




FIRST AMENDED INTERGOVERNMENTAL COOPERATION AGREEMENT


MADE this _______ day of _______________, 2017.

BY and BETWEEN

The CITY OF PITTSBURGH, a home rule municipality of the Commonwealth of Pennsylvania, ("CITY"),

AND

BOROUGH OF INGRAM, a municipal corporation located in Allegheny County, Pennsylvania (“BOROUGH”).

	WHEREAS, on or about May 19, 2016, the CITY and BOROUGH entered into an Intergovernmental Cooperation Agreement (“Agreement”) with regard to fire protection services to be provided by the CITY to the BOROUGH; and

	WHEREAS, it is the desire of the CITY and the BOROUGH to amend certain provisions of the Agreement as more fully set forth herein; and 

	NOW THEREFORE, in consideration of mutual promises, covenants and undertakings, herein contain and intending to be legally bound hereby, the CITY and BOROUGH mutually agree as follows:

1. The above recitals are incorporated herein by reference.

2. Paragraph 11 (“COST OF SERVICE AND PAYMENTS”), which previously read as follows:

11. The Cost of Service, as set forth in EXHIBIT A, is predicated on wages and benefits currently provided under the current labor agreement between CITY and the Union. To the extent any future labor agreements subsequent to the expiration of the Initial Term of this Agreement between CITY and the Union provide for an increase in wages or benefits to members of the Union, the Cost of Service for any such future agreements or Option Terms between the City and Borough may, subject to the written agreement of the parties, be increased accordingly.


Is hereby amended to read as follows:

	11.	The Costs for Fire Services Consolidation, as set forth in “EXHIBIT A - COSTS FOR PROVIDING FIRE PROTECTION SERVICES TO BOROUGH OF INGRAM IN YEARS 2016-2020 ” are amended and restated in accordance with the attached revised “EXHIBIT A - COSTS FOR PROVIDING FIRE PROTECTION SERVICES TO BOROUGH OF INGRAM IN YEARS 2016-2026”. The Costs for Fire Services Consolidation, as set forth in “EXHIBIT A - COSTS FOR PROVIDING FIRE PROTECTION SERVICES TO BOROUGH OF INGRAM IN YEARS 2016-2020”, are amended and restated in accordance with the attached revised “EXHIBIT A - COSTS FOR PROVIDING FIRE PROTECTION SERVICES TO BOROUGH OF INGRAM IN YEARS 2016-2026”. The Costs of Service, as set forth in EXHIBIT A, are predicated on wages and benefits currently provided under the current labor agreement between CITY and the Union. To the extent any future labor agreements subsequent to the expiration of the Initial Term of this Agreement between CITY and the Union provide for an increase in wages or benefits to members of the Union, the Cost of Service for any such future agreements or Option Terms between the City and Borough may, subject to the written agreement of the parties, be increased accordingly.

3. Paragraph 14 (“TERM”) which previously read as follows:
14. This Agreement shall have a term commencing upon on or about April 11, 2016 and expiring five (5) years therefrom (“Initial Term”) with an option to renew for additional five-year terms (“Option Terms”) upon terms and conditions acceptable to CITY and BOROUGH unless terminated earlier as permitted herein. Either party may elect not to renew this Agreement for additional Option Terms by providing the other with at least nine (9) months’ notice of its intention to not exercise the option to extend this Agreement prior to the expiration date thereof (“Nine Month Termination”) unless terminated earlier as permitted herein.

Is hereby amended to read as follows:
14.	This Agreement shall have a term ten (10) year term commencing on April 11, 2016 and expiring April 11, 2026  (“Initial Term”) with an option to renew for additional five-year terms (“Option Terms”) upon terms and conditions acceptable to CITY and BOROUGH unless terminated earlier as permitted herein.  Either party may elect not to renew this Agreement for additional Option Terms by providing the other with at least nine (9) months’ notice of its intention to not exercise the option to extend this Agreement prior to the expiration date thereof (“Nine Month Termination”) unless terminated earlier as permitted herein. 



4. Paragraph 15 (under “TERMINATION”), which previously read as follows:

15. In the event of a material breach of this Agreement other than for BOROUGH’s failure to timely make a Cost of Service payment, CITY and BOROUGH shall, unless otherwise agreed upon in writing, continue to perform their respective obligations under this Agreement for a minimum of six (6) months after notice of the material breach (the “Wind-Up Period”). In the event of any material breach by BOROUGH or CITY, the non-breaching party shall provide a written Notice of Default to the other.  The Notice of Default shall grant the breaching party the right to cure the default within a period of sixty (60) days.  In the event the default is not cured within sixty (60) days of the Notice of Default, the Wind-Up Period shall be ninety (90) days from the expiration of the thirty (30) day period. During the Wind-Up Period, whether it is the six (6) month period or the ninety (90) day period, CITY and BOROUGH shall coordinate their efforts to prepare for the transition to other methods of providing fire protection services to BOROUGH.  BOROUGH shall be responsible for all Cost of Service payments required herein until the conclusion of the Wind-Up Period. 

Is hereby amended to read as follows:

15.	In the event of a material breach of this Agreement by either party, CITY and BOROUGH shall, unless otherwise agreed upon in writing, continue to perform their respective obligations under this Agreement for a minimum of six (6) months after notice of the material breach (the “Wind-Up Period”). In the event of any material breach by either party, the non-breaching party shall provide a written Notice of Default to the other.  The Notice of Default shall grant the breaching party the right to cure the default within a period of sixty (60) days.  In the event the default is not cured within sixty (60) days of the Notice of Default, the Wind-Up Period shall conclude one hundred twenty (120) days from the expiration of the sixty (60) day period.  During the Wind-Up Period, whether it is the six (6) month period or the ninety (90) day period, CITY and BOROUGH shall coordinate their efforts to prepare for BOROUGH’s transition to other methods of providing fire protection services to BOROUGH.  BOROUGH shall be responsible for all Cost of Service payments required herein until the conclusion of the Wind-Up Period. In the event of a material breach by the BOROUGH, the City shall provide a written notice of default to the BOROUGH. The BOROUGH shall have a period of sixty (60) days to cure such default. If the BOROUGH continues to fail to make such payment after a written notice of default, then upon a ninety (90) day notice, the CITY may terminate this Agreement and the BOROUGH shall be responsible for payment of all sums due at the time of default and a termination fee equal to the full amount due the CITY from the BOROUGH for services in the year following the default. In the event of such default, CITY shall refund to BOROUGH any unused amount of the $336,000.00 prepayment, on a prorated basis, as depicted on EXHIBIT “A”.  

5. Paragraph 16 (under “TERMINATION”), which previously read as follows: 

16.	In addition to the right of termination for a material breach, either party may terminate this Agreement without cause by providing the other party with at least nine (9) months written notice of its intent to so terminate. 

Is hereby amended to read as follows:

16. By accepting and executing this First Amended Intergovernmental Cooperation Agreement, each party recognizes that the providing of fire services by CITY to BOROUGH is in the best interests of the parties. Accordingly, and in recognition of the level of superior fire protection services heretofore provided by CITY and in light of the significant time, dedication and costs expended in the formulation of the implementation of the Agreement and this First Amendment thereto, the parties agree that neither party shall withdraw or terminate this Agreement during the Initial Term, except that CITY may terminate in the event of the limited circumstances as provided in Paragraph 15. BOROUGH shall have no right to terminate unless BOROUGH can demonstrate its financial inability to pay for the services provided. For purposes of “financial inability to pay for services”, financial conditions must exist in the BOROUGH that establish its status as a financially distressed municipality pursuant to Pennsylvania’s Act 47 (“Financially Distressed Municipalities Act”) such that BOROUGH’s compliance with the financial obligations set forth in EXHIBIT A is no longer possible. 

6.	 Paragraph 27 of this Agreement, which previously read as follows:
 

	27.   This Agreement is entered into by CITY pursuant to Ordinance No. 838, effective December 28, 2015.

Is hereby amended to read as follows:

		27.	This Agreement is entered into by CITY pursuant to Ordinance No. 838, effective December 28, 2015 and Ordinance No. __________, effective ______________.

7. CITY and BOROUGH do hereby reaffirm all of the remaining terms and conditions of the Agreement, which shall continue in full force and effect.
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[bookmark: _GoBack]IN WITNESS WHEREOF, the parties have duly executed this First Amended Intergovernmental Cooperation Agreement on the day and year first above written.
CITY OF PITTSBURGH
	
WITNESS:


_______________________________
	


By:_______________________________
	            Mayor

	WITNESS:


_______________________________
	


By:_______________________________
  	Director of Public Safety



EXAMINED BY:																	      _________________________________
Assistant City Solicitor


APPROVED AS TO FORM: 										 					      _________________________________
City Solicitor


COUNTERSIGNED: 					
      _________________________________
City Controller

BOROUGH OF INGRAM
	
WITNESS:


_______________________________
	



By:_______________________________
	 President, Borough Council



APPROVED AS TO FORM:															       _________________________________
Borough Solicitor



EXHIBIT A (amended) - COSTS FOR PROVIDING FIRE PROTECTION SERVICES TO BOROUGH OF INGRAM IN YEARS 2016-2026
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