Regulations for Administering Pittsburgh City Code, §161.38, “Prevailing Wage Ordinance”

1. GENERAL PROVISIONS.
a. PURPOSE. To establish regulations for the City of Pittsburgh Service Worker Prevailing Wage Ordinance (“Prevailing Wage Ordinance”) codified at § 161.38 of the City of Pittsburgh Code of Ordinances, and more specifically regarding:
1) The complaint procedure to assess potential violations of the Prevailing Wage Ordinance;
2) The review and investigation process to evaluate potential violations of the Prevailing Wage Ordinance; and
3) The hearing process for adjudicating potential violations of the Prevailing Wage Ordinance. 

b. POLICY. It is the policy of the City of Pittsburgh to:
1) Require that specified contractors and sub-contractors performing work for the City of Pittsburgh are paying a prevailing wage to workers in building service and food service. 
2) Establish an enforcement protocol to ensure compliance with the Prevailing Wage Ordinance. 
c. DEFINITIONS. The definitions from the Prevailing Wage Ordinance, City Code § 161.38, are incorporated by reference here.  
d. ROLES.
1) The City Controller shall establish and publicize prevailing wage rates in line with Department of Labor information. The City Controller will also verify all written contracts for prevailing wage requirements. 
2) The Mayor’s Office of Equal Protection shall work with the Office of Management and Budget (“OMB”) to maintain a comprehensive list of contracts covered by the Prevailing Wage Ordinance and work to ensure that Covered Employers provide OMB with the required weekly payroll data through federal form WH-347, the U.S. Department of Labor’s payroll reporting form. 
3) If a Covered Employer, when filling out its certification to the Mayor’s Office of Equal Protection verifying the wages paid to its employees, certifies that it has not paid the employee(s) the applicable required prevailing wage, the Mayor’s Office of Equal Protection shall notify the Covered Employer, in writing, that all unpaid wages due as certified shall be paid to the affected employee(s) within sixty (60) days.
4) In the event that an agent of the City Controller believes that an investigation of a Covered Employer is necessary, the agent shall refer his or her findings to the Mayor’s Office of Equal Protection. 
5) The Mayor’s Office of Equal Protection shall conduct enforcement to investigate and prosecute any potential violations related to noncompliance or retaliation on behalf of the City, beginning with the Complaint Procedure. 
6) The Mayor’s Office of Equal Protection seeks to inform both full-time and part-time employees—who have the same job classification under local and federal prevailing wage laws—that they are entitled to a prevailing wage under the Prevailing Wage Ordinance. In order to accomplish this goal, the Mayor’s Office of Equal Protection shall conduct community outreach to educate workers, unions, and Covered Employers about prevailing wage processes and procedures. 

2. COMPLAINT PROCEDURE.
a. Any individual or organization may file a complaint with the Mayor’s Office of Equal Protection for any violation of the Prevailing Wage Ordinance. A complainant should submit the form complaint or download and complete the complaint PDF at https://pittsburghpa.gov/mayor/prevailing-wage and email it to compliance@pittsburghpa.gov or mail or deliver to the following address:

Mayor’s Office of Equal Protection
c/o Compliance Coordinator
Fifth Floor, City County Building 
414 Grant Street, Pittsburgh PA 15219 

b. The Mayor’s Office of Equal Protection will evaluate the complaint by first examining the contract at issue, ensuring that any building or food service contract is over $100,000. This threshold inquiry resolves whether the subject contractor is a Covered Employer. If the subject contractor is not a Covered Employer then the Mayor’s Office of Equal Protection will dismiss the complaint. 

3. COMPLAINT REVIEW AND INVESTIGATION.
a. The Mayor’s Office of Equal Protection shall review and investigate any allegations in the complaint related to noncompliance or retaliation. The Mayor’s Office of Equal Protection shall make a finding within ninety (90) days of the complaint being filed, including a determination of whether an employer is covered by the law.
1) The Mayor’s Office of Equal Protection may extend an investigation period beyond ninety (90) for extenuating circumstances, such as an employer’s refusal to participate in the investigation process.
b. The Mayor’s Office of Equal Protection shall notify, in writing, the employer who is the subject of the complaint that the Mayor’s Office of Equal Protection has determined that the employer is covered by the Prevailing Wage Ordinance and initiated an investigation.
c. The Covered Employer shall permit agents of the Mayor’s Office to observe work, interview employees, and/or examine books and records relating to the payrolls investigated to determine whether employer is in compliance or has retaliated against an employee. 
d. The Mayor’s Office of Equal Protection and/or Controller’s Office may issue subpoenas to compel the attendance and testimony of witnesses and production of books, papers, records and documents relating to payroll records necessary for hearing, investigations, and proceedings. Disobedience of a subpoena may result in the applicable department seeking appropriate relief from the Court of Common Pleas.
e. An alleged violation by a subcontractor of a Covered Employer shall also be deemed an allegation against the Covered Employer. All Covered Employers shall produce records and comply with any investigation of a subcontractor. In such case, the Covered Employer would be afforded all investigation and hearing rights under this regulation.
f. Failure of the Mayor’s Office of Equal Protection to issue a finding does not relieve the Covered Employer of obligations under the law.

4. FINDINGS OF NONCOMPLIANCE AND/OR RETALIATION. 
a. If, at any time, the Mayor’s Office of Equal Protection finds a noncompliance violation of the law has occurred, it will complete its investigation and issue a finding of noncompliance and notice of corrective action to the Covered Employer, with a copy to the complaining party. 
b. A finding of noncompliance shall give notice of the Covered Employer’s right to seek a hearing through the City Controller and specify:
1)  areas of noncompliance;
2) corrective action necessary to achieve compliance;
3) deadlines for achieving compliance;
4) applicable penalties.
c. Violations by a subcontractor of a Covered Employer shall also be deemed a violation by the Covered Employer. 
d. The Mayor’s Office of Equal Protection shall investigate allegations of retaliation or discrimination. A Covered Employer shall not discharge, reduce the compensation or otherwise retaliate against any employee for making a complaint to the Covered Employer, its agents, or the Mayor’s Office of Equal Protection, to enforce their rights under this section. 
e. A finding of retaliation shall give notice of the Covered Employer’s rights to seek a hearing through the City Controller and specify:
1)  factual background;
2) nature and outcome of the investigation;
3) applicable penalties.    


5. HEARING PROCESS FOR DISPUTING A FINDING.
a. A Covered Employer may dispute a finding of noncompliance and/or retaliation by requesting a hearing within thirty (30) days of the date of the finding. The Mayor’s Office of Equal Protection will forward the hearing request to the City Controller, who will appoint a Hearing Officer. The Hearing Officer will hear evidence presented by the Mayor’s Office of Equal Protection and Covered Employer. After hearing, the Hearing Officer will affirm or reverse the Mayor’s Office of Equal Protection’s finding of noncompliance and/or retaliation..
b. Failure to request a hearing within the designated amount of time will waive a Covered Employer’s right to dispute a finding of noncompliance and/or retaliation.
c. Final Finding: If Covered Employer fails to request a hearing, or if the hearing officer affirms the finding of noncompliance and/or retaliation, the finding of noncompliance and/or retaliation will become final. 

6. PENALTIES. 
a. If a Covered Employer has retaliated against an employee, failed to comply for more than sixty (60) days after a notice of corrective action has become final, or if the hearing officer determines that a Covered Employer’s dispute is frivolous or brought for delay, the Mayor’s Office of Equal Protection shall enforce the following penalties and relief:
1) Wage restitution for employee(s);
2) Reinstatement of employee(s) retaliatorily discharged;
3) Liquidated damages in the amount of three times the wages owed;
4) A directive to the applicable City department to withhold any payments due to the Covered Employer and to apply any balance owed  to the payment of fines or the restitution of wages;
5) Attorney fees; and/or
6) Rescission of any City Service Contract.
7) If a Covered Employer has willfully or more than twice in a 3-year period failed to comply with the Ordinance, the Mayor’s Office of Equal Protection, in addition to the above sanctions, shall order debarment of the contractor. 

7. REFERRAL TO STATE AUTHORITIES.
If, at any time, the Mayor’s Office of Equal Protection or the Controller’s Office determines that a violation of state law has occurred, the Mayor’s Office of Equal Protection or the Controller’s Office may refer the matter to the Pennsylvania Department of Labor. 

8. REFERRAL FOR CRIMINAL INVESTIGATION.
If, at any time the Mayor’s Office of Equal Protection or the Controller’s Office determines a criminal violation may have occurred, the Mayor’s Office of Equal Protection or the Controller’s office may refer the matter to the District Attorney for criminal investigation.
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