Lower Hill Redevelopment
FY 2013 TIGER Discretionary Grant
COOPERATION AGREEMENT


MADE and entered into the 

 day of 



, 2013
BY AND AMONG

CITY OF PITTSBURGH, a municipal corporation of the Commonwealth of Pennsylvania (the “City”),






AND


COUNTY OF ALLEGHENY, a body corporate and politic of the Commonwealth of Pennsylvania (the “County”)

AND


SPORTS & EXHIBITION AUTHORITY OF PITTSBURGH AND ALLEGHENY COUNTY, a public body organized and existing pursuant to the Pennsylvania Sports and Exhibition Authority Act, 16 P.S. §5502-A et seq. (the “Authority”)

WITNESSETH:


WHEREAS, the City and the County, wish to jointly apply to the U.S. Department of Transportation (“DOT”) for a FY 2013 TIGER Discretionary Grant in the amount of up to $20,000,000 (the “Grant”) for the Lower Hill Redevelopment Project (the “Project”); and


WHEREAS, if awarded, the terms and conditions of the Grant shall be set forth in grant agreement(s) with HUD (the “Grant Agreement”); and

WHEREAS, pursuant to the Sports and Exhibition Authority Act and other applicable laws, the City and the County each wish to designated the Authority as its agent for the application for, and administration of the Grant, if received;

NOW, THEREFORE, intending to be legally bound, the parties agree as follows:


1.
The City and the County each hereby designates the Authority as its agent for the application and for the administration of the Grant.


2. 
The Authority is authorized to sign the grant application, grant agreement, related documents, and any other necessary or appropriate documents on behalf of the City and the County, as their agents.


3.
The Authority is authorized to draw down funds directly from DOT and is authorized to sign the application for financial assistance, all invoices, payment applications and/or requisitions and any other necessary or appropriate documents on behalf of the City and the County, as their agents.


4.
The Authority agrees to carry out all responsibilities of the City and of the County set forth in the Grant Agreement, and to comply with all applicable terms thereof.


5.
The City, County, DOT, the Comptroller General of the United States or any of their duly authorized representatives shall have access at all reasonable times and on reasonable notice to any books, documents, papers, and records of the Authority which are directly pertinent to this Agreement for the purpose of making audits, examinations, excerpts, and transcriptions.

6.
All books and records pertaining to the Grant shall be preserved by the Authority for a period of three years after completion of the Project and receipt of final reimbursement from DOT unless a longer period is required under state or federal law or regulation.


7.
The parties hereto agree to comply with all applicable DOT rules and regulations, as well as all laws, ordinances and other administrative regulations pertaining to the Grant and the Project.  Program income received as a result of the activities funded under this Agreement shall be retained by the Authority and shall be used as permitted under the Grant Agreement, or DOT regulations, as applicable.


8.
The Authority shall comply with the applicable sections of the Pittsburgh Code, Title Six – Conduct, Article V – Discrimination, and any amendments thereto.


9.
Certification Regarding Lobbying:



The Authority certifies, to the best of its knowledge and belief, that:



(1)
No Federal appropriated funds have been paid or will be paid, by or on behalf of the Authority, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any  cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.



(2)
If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the Authority shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.



(3)
The Authority shall require that the language of this certification be included in the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.



This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

10.
Certification Regarding Debarment, Suspension and Other Responsibility Matters – Lower Tier Covered Transactions.


(1)
The certification in this clause is a material representation of act upon which reliance was placed when this transaction was entered into.  If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal Government the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.


(2)
The prospective lower tier participant shall provide immediate written notice to the person to whom this proposal is submitted if at any time the prospective lower tier participant learns that its certification was erroneous when submitted or had become erroneous by reason of changed circumstances.


(3)
The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person, primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the meaning set out in the Definitions and Coverage sections of rules implementing Executive Order 12549.  You may contact the person to which this proposal is submitted for assistance in obtaining a copy of those regulations.


(4)
The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is proposed for debarment under 48 C.F.R. part 9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency with which this transaction originated.


(5)
The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion—Lower Tier Covered Transaction,” without modification, in all lower tier covered transaction and in all solicitations for lower tier covered transactions.


(6)
A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not proposed for debarment under 48 C.F.R. part 9, subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from covered transactions, unless it knows that the certification is erroneous.  A participant may decide the method and frequency by which it determines the eligibility of its principals.  Each participant may, but is not required to, check the List of Parties Excluded from Federal Procurement and Non-procurement Programs.


(7)
Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the certification required by this clause.  The knowledge and information of a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.


(8)
Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is proposed for debarment under 48 C.F.R. part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency with which this transaction originated may pursue available remedies, including suspension and/or disbarment.


(9)
Where the term “lower tier participant” appears in this preceding Section, it shall mean the Authority.


IN WITNESS WHEREOF, the City of Pittsburgh has caused this Agreement to be executed by its Mayor and its official seal to be impressed hereto pursuant to Resolution No.---, effective----, Allegheny County has caused this agreement to be executed pursuant to its Home Rule Charter and County Code, and the Sports & Exhibition Authority of Pittsburgh and Allegheny County has caused this Agreement to be executed pursuant to Resolution No. 

  , duly adopted by its members on May 9, 2013.
ATTEST:





CITY OF PITTSBURGH








By:






Secretary to Mayor





Mayor

EXAMINED BY:




APPROVED AS TO FORM:

Assistant City Solicitor




City Solicitor

WITNESS:





COUNTY OF ALLEGHENY







By: 














County Manager
WITNESS:





SPORTS & EXHIBITION AUTHORITY  
OF PITTSBURGH AND ALLEGHENY COUNTY







By:
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