Supplementing the Pittsburgh Code, Title Two, Fiscal; Article VII, Business Related Taxes; by adding Chapter 258, PAYROLL TAX.

The Pittsburgh Code, Title Two, Fiscal; Article VII, Business Related Taxes; is hereby  supplemented by adding Chapter 258, PAYROLL TAX., which shall read as follows:

Chapter 258 PAYROLL TAX.

Chapter 258.01 DEFINITIONS.


The following words and phrases when used in this chapter shall have the meanings given to them in this section unless the context clearly indicates otherwise:

( a )“Business” means any activity, enterprise, profession, trade or undertaking of any nature conducted or engaged in, or ordinarily conducted or engaged in, with the object of gain, benefit or advantages, whether direct or indirect, to the taxpayer or to another or others.  The term shall include subsidiary or independent entities which conduct operations for the benefit of others and at no profit to themselves, nonprofit businesses, and trade associations.  A person shall be deemed to be engaged in business who, in return for rental income, rents, leases, or hires real or personal property to others.  A person shall not be deemed to be engaged in business solely by reason of dividend or interest income from passive investments.

(b) “City” means a city of the second class as defined in the act of June 25, 1895 (P.L. 275, No. XXX), as amended.
(c) “Collector” means the receiver of taxes for a city.

(d) “Compensation” means salaries, wages, commissions, bonuses, and incentive payments, whether based on profits or otherwise, fees, tips and similar remuneration earned, whether paid directly or through an agent, and whether in cash or in property.

(e) “Employee” means any individual in the service of an employer, under an appointment or contract of hire or apprenticeship, express or implied, oral or written, whether lawfully or unlawfully employed.  For purposes of this tax, and irrespective of the common law tests for determining the existence of an independent contractor relationship, an individual performing work or service for compensation shall be deemed to be an employee of the person for whom the work or service is performed unless:

Such individual has been and will continue to be free from control or direction over the performance of such work or service, both under his/her appointment of contract of hire or apprenticeship an in fact; and

Such work or service is either outside the usual course of the business of the person for which such service is performed; and

Such individual is customarily engaged in an independently established trade, occupation, business or profession.

(f) “Employer” means any individual, sole proprietor, partnership, limited partnership, association, corporation, estate or trust, including a financial employer, manufacture employer, and a regulated employer, whether in business for profit or as a nonprofit organization, including a charity.  Whenever used in any provision of this act which prescribes or imposes a penalty, the term “employer” as applied to partnerships, limited partnerships and associations shall mean the partners or members thereof and as applied to corporations, the officers thereof.  The term does not include:

(1) the federal government, the Commonwealth, any political subdivision or any 

authority created and organized under and pursuant to the law of this

Commonwealth, any state other than the Commonwealth, any government of a state other than the Commonwealth, any authority or governmental entity created and organized by the law of any state other than the Commonwealth, or any government of a nation other than the United States;

(2) a charitable organization that qualifies for tax exemption pursuant to the act of 

November 26, 1997 (P.L. 508, No 55), known as the “institutions of purely public charity act,” shall calculate the tax that would otherwise be attributable to the city, but shall only pay the tax on that portion of its payroll expense attributable to business activity for which a tax may be imposed pursuant to section 511 of the Internal Revenue code of 1986 (Public law 95-223, 26 U.S.C. s 1 ET SEQ.). if the charity has purchased or is operating branches, affiliates, subsidiaries or other business entities that do not independently meet the standards of the “institutions of purely public charity act,” the tax shall be paid on the payroll attributable to such for-profit branches, affiliates or subsidiaries, whether or not the employees are leased or placed under the auspices of the charity’s umbrella or parent organization.  Nothing in this paragraph shall restrict the ability of a charitable organization to contract with the city to provide services in lieu of some or all taxes due under this section.

(g) “Financial employer” means any employer which is not a regulated employer but is: a private bank or banker; a building and loan association; a credit union; a savings bank; a bank and trust company; an investment company registered as such with the Federal Securities and Exchange Commission: a holding company; a person registered under the act of December 5, 1972 (P.L. 1280 No. 284), as amended, known as the Pennsylvania Securities Act of 1972, including traders; a dealer and broker in money, credits, commercial paper, bonds, notes, securities and stocks and monetary metals; or a factor and commission merchant.

(h) “Internal Revenue Code” means the Internal Revenue Code of 1986 (Public Law 99-514), as amended .

(i) “Payroll Expense” means the compensation earned, irrespective of when paid, including salaries, wages, commissions, bonuses, and other compensation, by an individual who, during any tax year, performs work or renders service, in whole or in part in the city; and if more than one individual during any tax year performs work or renders service in whole or in part in the city, the term “payroll expense” shall mean the total compensation earned irrespective of when paid including salaries, wages, commissions, bonuses, and other compensation, by all such individuals.  The term “payroll expense” for partnerships shall also mean, in addition to the foregoing, the entire amount of distributions made to any person having an interest in such partnership.

(j) “Person” means a corporation, partnership, business trust, other association, estate, trust, foundation or natural person.

(k) “Profits” means a share of net income earned from a partnership, a limited liability company, a business trust or a S corporation, after provision for all costs and expenses incurred in the conduct thereof, determined either on a cash or accrual basis in accordance with accepted accounting principles and practices, and including, but not limited to, any amount treated as net earnings from self-employment as defined by section 1402 of the Internal Revenue Code.

(l) “Regulated employer” means any employer subject to tax pursuant to Articles VII, VIII, IX or XV of the act of March 4, 1971 (P.L. 6, No. 2), as amended, known as the “Tax Reform Code of 1971,” or any public utility operating under the laws, rules and regulations administered by the Pennsylvania Public Utility Commissions, all or a portion of the activities of which is to furnish or supply service or services at the rates specified in its tariffs.

(m) “S corporation” means any corporation which has a valid election in effect under Subchapter S of Chapter 1 of the Internal Revenue Code, as amended to January 1, 1997.

(n) “Tax year” means a twelve-month period from January 1 to December 31.

CHAPTER 258.02 LEVY AND RATE.

For general revenue purposes a tax is hereby levied at the rate of Fifty-five hundredths of a percent (.55%) on the amount of gross payroll generated as a result of an employer conducting business activity within the city. 

