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Title 47 P.S. Liquor (Refs & Annos)
 Chapter 1. Liquor Code
 Article IV. Licenses and Regulations; Liquor, Alcohol and Malt and Brewed Beverages (Refs & Annos)
 (C) General Provisions Applying to Both Liquor and Malt and Brewed Beverages (Refs & Annos)
 § 4-461. Limiting number of retail licenses to be issued in each county

[bookmark: Document1zz[FN1]](a) No additional restaurant, eating place retail dispenser or club licenses shall be issued within a county if the total number of restaurant and eating place retail dispenser licenses is greater than one license for each three thousand inhabitants in the county, except the board may issue licenses to public venues, performing arts facilities, continuing care retirement communities, airport restaurants, municipal golf courses, hotels, privately-owned private golf courses, privately-owned public golf courses, racetracks, automobile racetracks, nonprimary pari-mutuel wagering locations and to any other entity which this act specifically exempts from the limitations provided in this section, and the board may issue a license to a club situated in a borough having a population less than eight thousand inhabitants which is located in a county of the second class A whose application is filed on or before February 28, 2001. In addition, the board may issue an eating place retail dispenser license for on-premises sales only to the owner or operator of a facility having a minimum of a one-half mile asphalt track and having a permanent seating capacity of at least six thousand people used principally for holding automobile races, regardless of the number of restaurant and eating place retail dispenser licenses already issued in that county. When determining the number of restaurant and eating place retail dispenser licenses issued in a county for the purposes of this section, licenses exempted from this limitation and club licenses shall not be considered. Inhabitants of dry municipalities shall be considered when determining the population in a county. Licenses shall not be issued or transferred into municipalities where such licenses are prohibited pursuant to local referendum in accordance with section 472. [FN1] Licenses approved for intermunicipal transfer may not be transferred from the receiving municipality for a period of five years after the date that the licensed premises are operational in the receiving municipality.

(b) Deleted.

(b.1) The board may issue restaurant and eating place retail dispenser licenses and renew licenses issued under this subsection without regard to the quota restrictions set forth in subsection (a) for the purpose of economic development in a municipality under the following conditions:

(1) A license may only be issued under this subsection if the applicant has exhausted reasonable means for obtaining a suitable license within the county.

(2) The proposed licensed premises must be located within either of the following:

[bookmark: Document1zz[FN2]](i) A keystone opportunity zone established under the authority of the act of October 6, 1998 (P.L. 705, No. 92), [FN2] known as the “Keystone Opportunity Zone and Keystone Opportunity Expansion Zone Act,” or an area designated as an enterprise zone by the Department of Community and Economic Development.

(ii) A municipality in which the issuance of a restaurant or eating place retail dispenser license has been approved by the governing body of the municipality for the purpose of local economic development. Upon request for approval of an economic development license by an applicant, at least one public hearing shall be held by the municipal governing body for the purpose of receiving comments and recommendations of interested individuals residing within the municipality concerning the applicant's intent to acquire an economic development license from the Pennsylvania Liquor Control Board. The governing body shall, within forty-five days of a request for approval, render a decision by ordinance or resolution to approve or disapprove the applicant's request for an economic development license. If the municipality finds that the issuance of the license would promote economic development, it may approve the request. A decision by the governing body of the municipality to deny the request may not be appealed to the court of common pleas in the county in which the municipality is located. A copy of the approval must be submitted with the license application. Failure by the governing body of the municipality to render a decision within forty-five days of the applicant's request for approval shall be deemed an approval of the application in terms as presented unless the governing body has notified the applicant in writing of their election for an extension of time not to exceed sixty days. Failure by the governing body of the municipality to render a decision within the extended time period shall be deemed an approval of the application in terms as presented.

(3) The board may issue no more than two licenses total in each county of the first through fourth class and no more than one license total in each county of the fifth through eighth class per calendar year.

(4) An applicant under this subsection shall be required to sell food and nonalcoholic beverages equal to seventy per centum (70%) or more of its combined gross sales of food and alcoholic beverages.

(5) In addition to renewal and license fees provided under existing law for the type of license issued, an applicant shall be required to pay an initial application surcharge as follows:

(i) Fifty thousand dollars ($50,000) if the licensed premises is located in a county of the first through fourth class.

(ii) Twenty-five thousand dollars ($25,000) if the licensed premises is located in a county of the fifth through eighth class.

[bookmark: Document1zz[FN3]](iii) The initial application surcharge minus a seven hundred dollar ($700) processing fee shall be refunded to the applicant if the board refuses to issue a provisional license under subsection (b.2). Otherwise, the initial application surcharge minus a seven hundred dollar ($700) processing fee shall be credited to The State Stores Fund. The processing fee shall be treated as an application filing fee as prescribed in section 614-A(1)(i) of the act of April 9, 1929 (P.L. 177, No. 175), [FN3] known as “The Administrative Code of 1929.”

(6) A license issued under this subsection and a provisional license issued under subsection (b.2) shall be nontransferable with regard to ownership or location.

(7) An appeal of the board's decision refusing to grant or renew a license under this subsection shall not act as a supersedeas of the decision of the board if the decision is based, in whole or in part, on the licensee's failure to demonstrate that its food and nonalcoholic beverages were at least seventy per centum (70%) of its combined gross sales of food and alcoholic beverages.

(8) A license issued under this subsection may not be validated or renewed unless the licensee can establish that its sale of food and nonalcoholic beverages during the license year immediately preceding application for validation or renewal is equal to seventy per centum (70%) or more of its food and alcoholic beverage sales.

(b.2) Qualified applicants under subsection (b.1) shall receive a provisional license for one hundred twenty days, exclusive of periods of safekeeping. After ninety days from the date of issuance, the licensee may file an application for a permanent license. A license shall be issued if the licensee establishes that for ninety consecutive days from the date of initial issue its sales of food and nonalcoholic beverages is equal to at least seventy per centum (70%) of its combined gross sales of food and alcoholic beverages. Licensees shall not be subject to citation by the Enforcement Bureau for a violation of the requirement that food and nonalcoholic beverages equal at least seventy per centum (70%) of the combined gross sales of food and alcoholic beverages during the provisional licensing period.

[bookmark: Document1zz[FN4]](b.3) An intermunicipal transfer of a license or issuance of a license for economic development under subsection (b.1)(2)(i) must first be approved by the governing body of the receiving municipality when the total number of existing restaurant liquor licenses and eating place retail dispenser licenses in the receiving municipality equal or exceed one license per three thousand inhabitants. Upon request for approval of an intermunicipal transfer of a license or issuance of an economic development license by an applicant, at least one public hearing shall be held by the municipal governing body for the purpose of receiving comments and recommendations of interested individuals residing within the municipality concerning the applicant's intent to transfer a license into the municipality or acquire an economic development license from the Pennsylvania Liquor Control Board. The governing body shall, within forty-five days of a request for approval, render a decision by ordinance or resolution to approve or disapprove the applicant's request for an intermunicipal transfer of a license or issuance of an economic development license. The municipality may approve the request. A decision by the governing body of the municipality to deny the request may not be appealed. A copy of the approval must be submitted with the license application. The approval requirement shall not apply to licenses transferred into a tax increment district created pursuant to the act of July 11, 1990 (P.L. 465, No. 113), [FN4] known as the “Tax Increment Financing Act,” located in a township of the second class that is located within a county of the second class if the district was created prior to December 31, 2002, and the governing body of the township has adopted an agreement at a public meeting that consents to the transfer of licenses into the tax increment district. Failure by the governing body of the municipality to render a decision within forty-five days of the applicant's request for approval shall be deemed an approval of the application in terms as presented unless the governing body has notified the applicant in writing of their election for an extension of time not to exceed sixty days. Failure by the governing body of the municipality to render a decision within the extended time period shall be deemed an approval of the application in terms as presented.

(b.4) (1) Notwithstanding any other provision of this act to the contrary, the board may approve the transfer of a restaurant liquor or eating place retail dispenser license from a city of the first class to a county designated as a second class A county or a county of the third class for the purpose of economic development, subject to the following conditions:

(i) The application to the board is accompanied by municipal approval as set forth in subsection (b.1)(2)(ii).

[bookmark: Document1zz[FN5]](ii) The proposed location is located within a mixed-use town center development project as the term is defined in section 102. [FN5]

(iii) The application to the board is accompanied by a resolution or ordinance indicating that the municipality has designated the location in question as being within the confines of a designated mixed-use town center development project.

(iv) The issuance or transfer of a restaurant liquor or eating place retail dispenser license is permissible under section 472.

(v) The application is accompanied by an application surcharge of fifty thousand dollars ($50,000).

(vi) The applicant has demonstrated to the board that it has exhausted reasonable means for obtaining a suitable license within the county. This requirement shall be deemed satisfied if the applicant submits an Intra- County Affirmation as provided in subclause (vii).

(vii) The application to the board is accompanied by the applicant's written Intra-County Affirmation that demonstrates that the applicant, its agents, employes or brokers are unable to secure, at a price that is, to the best of the applicant's knowledge, information and belief, the relative market price, as defined in this section, an existing license in the county in which the applicant's proposed premises are to be located. Said affirmation shall be accompanied by an affidavit from a real estate agent, license broker or other similar professional attesting to the unavailability of a liquor license to the applicant at a price that is comparable to prices paid by bona fide purchasers for value for liquor licenses in the respective county immediately prior to obtaining municipal approval under subclause (iii), such comparable price being referred to as the “relative market price” for the respective county. Said affirmation shall set forth any measures taken to secure an existing license, including the time period during which the applicant attempted to secure a license, as well as any other pertinent information. The board shall not approve the issuance of a license under this section where it reasonably determines an existing license was available to the applicant at the relative market price prior to the applicant filing a request for a license under this section.

(2) A restaurant liquor or eating place retail dispenser license that has been transferred from a city of the first class to a county designated as a second class A county or a county of the third class under this section may not be subsequently transferred to any location outside of the mixed-use town center development project.

(3) No more than one license for each fifty thousand square feet of proposed or actual construction may be transferred into a mixed-use town center development project under the provisions of this section. The applicant shall demonstrate that this requirement has been met by providing documentation on its application to the board that the development has sufficient proposed or actual square footage to support the transfer of licenses under this section.

(4) The board may approve licensure of exterior serving areas for premises to be located within a mixed-use town center development project where such exterior serving areas are situated on municipal-owned or private-owned property, regardless of whether such exterior serving areas are located immediately adjacent, abutting or contiguous to the building to be licensed, provided that the employes of licensees in a qualified mixed-use town center development project may traverse unlicensed areas in order to deliver alcohol to patrons who are seated in any such licensed serving area that is not immediate, adjacent, abutting and contiguous to the licensee's primary licensed premises; and provided further that any such licensed serving area is delineated from all adjacent public areas by a railing, barrier or other partition for the purpose of table service only; and provided further that the entirety of such noncontiguous licensed exterior serving area or areas is not located more than thirty-five feet from the nearest point of the licensed structure; and provided further that such noncontiguous licensed exterior serving areas shall not include any additional enclosed structure with four walls and a roof other than the primary licensed building; and provided further that any and all public thoroughfare or thoroughfares situated between the licensed building and the noncontiguous exterior licensed serving area is or are used primarily for pedestrian foot traffic and not vehicular traffic; and provided further that the local municipality has approved, by ordinance or resolution, the use of such areas by the applicant; and provided further that, in the case of municipal-owned property, a sidewalk cafe or similar permit, as applicable, is first obtained by the applicant; and provided further that the applicant complies with any regulation issued by the board pursuant hereto or in furtherance hereof. Any restaurant (“R”), eating place (“E”) or hotel (“H”) license transferred to or issued for premises located within a mixed-use town center development shall have the privileges of this subsection so long as such license remains within the mixed-use town center development.

(5) A development site of at least ninety-five acres that meets the following additional criteria shall satisfy the size requirement to qualify as a mixed-use town center development project:

(i) at least seventy-five acres of the project were secured, whether by purchase or lease, by the developer prior to July 1, 2004;

(ii) at least sixty acres of the project have been entered into the program of the Department of Environmental Protection relating to land recycling and environmental remediation standards;

(iii) at least thirty-five acres of the project have been designated as a Brownfield Action Team Site by the Department of Environmental Protection and overlap, in whole or part, between the areas in subclauses (ii) and (iii); and

(iv) the project site is bounded by a township road and a State road.

(c) The word “hotel” as used in this section shall mean any reputable place operated by a responsible person of good reputation where the public may, for a consideration, obtain sleeping accommodations, and which shall have the following number of bedrooms and requirements in each case--at least one-half of the required number of bedrooms shall be regularly available to transient guests seven days weekly, except in resort areas; at least one-third of such bedrooms shall be equipped with hot and cold water, a lavatory, commode, bathtub or shower and a clothes closet; and an additional one-third of the total of such required rooms shall be equipped with lavatory and commode:

(1) In municipalities having a population of less than three thousand, at least twelve permanent bedrooms for the use of guests.

(2) In municipalities having a population of three thousand and more but less than ten thousand inhabitants, at least sixteen permanent bedrooms for the use of guests.

(3) In municipalities having a population of ten thousand and more but less than twenty-five thousand inhabitants, at least thirty permanent bedrooms for the use of guests.

(4) In municipalities having a population of twenty-five thousand and more but less than one hundred thousand inhabitants, at least forty permanent bedrooms for the use of guests.

(5) In municipalities having a population of one hundred thousand and more inhabitants, at least fifty permanent bedrooms for the use of guests.

(6) A public dining room or rooms operated by the same management accommodating at least thirty persons at one time and a kitchen, apart from the dining room or rooms, in which food is regularly prepared for the public.

(7) Each room to be considered a bedroom under the requirements of this section shall have an area of not less than eighty square feet and an outside window.

[bookmark: Document1zz[FN6]](8) The provisions of this subsection (c) shall not apply to hotel licenses granted prior to the first day of September, one thousand nine hundred forty-nine, or that have been granted on any application made and pending prior to said date, nor to any renewal or transfer thereof, or hotels under construction or for which a bona fide contract had been entered into for construction prior to said date. In such cases, the provisions of section one of the act, approved the twenty-fourth day of June, one thousand nine hundred thirty-nine (Pamphlet Laws 806), [FN6] shall continue to apply.

(8.1) The provisions of this subsection (c) shall not apply to hotel licenses that were granted prior to the first day of January, one thousand nine hundred sixty-five, in municipalities having a population of less than ten thousand during the two thousand Federal Decennial Census. Further, the provisions of this subsection (c) shall not apply to hotel licenses that were granted prior to the first day of September, one thousand nine hundred forty-nine, and that lapsed not more than once, provided that the board issued the hotel a new hotel license prior to the first day of January, one thousand nine hundred seventy-one. In such cases, the provisions of section one of the act, approved the twenty-fourth day of June, one thousand nine hundred thirty-nine (Pamphlet Laws 806), shall continue to apply.

(9) Upon application to and subject to inspection by the board, hotel licensees under clause (8) of this subsection shall no longer be required to maintain bedrooms for public accommodation. Such area may be used as licensed storage area or serving area consistent with this act and existing regulations.

[bookmark: Document1zz[FN7]](9.1) Upon application to and subject to inspection by the board, hotel licensees under clause (8.1) of this subsection shall no longer be required to maintain bedrooms for public accommodation. However, areas required and designated as bedrooms for public accommodation prior to the effective date of this clause [FN7] may not subsequently be used as licensed serving areas. Such areas may be used as licensed storage area consistent with this act and existing regulations.

[bookmark: Document1zz[FN8]](d) “Airport restaurant,” as used in this section, shall mean restaurant facilities at any airport for public accommodation, which are owned or operated directly or through lessees by the Commonwealth of Pennsylvania, by any municipal authority, county or city, either severally or jointly, with any other municipal authority, county or city, but shall not include any such restaurant facilities at any airport situated in a municipality where by vote of the electors the retail sale of liquor and malt or brewed beverages is not permitted. An airport restaurant is not subject to the seating requirements nor to the square footage requirements of the definition of restaurant in section 102. An airport restaurant may have unlimited extensions of service areas providing all extended service areas are inside the airport terminal building or buildings, notwithstanding any intervening thoroughfares. In addition to the privileges granted under sections 406 and 407[FN8] relative to malt or brewed beverages, airport restaurant liquor licensees may also sell wine by the glass, open bottle or other container for consumption off the licensed premises and within the airport terminal building. Notwithstanding any provision to the contrary, an airport restaurant licensee that has acquired a Sunday sales permit may commence sales at seven o'clock antemeridian.

(e) “Municipal golf course” as used in this section shall mean the restaurant facilities at any municipal golf course open for public accommodation, which are owned or operated directly or through lessees by a county, municipality or a municipal authority, severally or jointly with any other county, municipality or municipal authority, including any such restaurant facilities at any municipal golf course situate in a municipality where by vote of the electors the retail sale of liquor and malt and brewed beverages is not permitted.

(e.1) “Privately-owned public golf course” as used in this section shall mean the restaurant facilities at any privately-owned golf course open for public accommodation. The license may be issued to the operator of the privately-owned public golf course. The license holder may designate a concessionaire to provide food, alcoholic beverage and nonalcoholic beverage service at the restaurant facility.

(e.2) “Privately-owned private golf course” as used in this section shall mean the clubhouse at any privately-owned golf course as defined in section 102 open for private membership accommodations only as a club as defined in section 102. The license to be issued in this instance shall be a club license.

(f) The provisions of subsection (a) which apply to privately-owned public golf courses shall not apply to the owner of such course who has, within three years prior to the effective date of this amendatory act or at any time after the effective date of this amendatory act, sold or transferred a regularly issued license for such course.

(g) “Nonprofit nationally chartered club” as used in this section shall mean any club which does not contemplate pecuniary gain or profit, incidental or otherwise, having a national charter.

(h) “Unit of a nonprofit nationally chartered club” as used in this section shall mean any post, branch, lodge or other subordinate unit of a nonprofit nationally chartered club.
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HISTORICAL AND STATUTORY NOTES

Act 1990-160 legislation

The 1990 amendment in subsec. (a) substituted “three thousand” for “two thousand”.

Act 1992-66 legislation

The 1992 amendment, in subsec. (d), exempted airport restaurants from the seating and square footage requirements of the definition of “restaurant” in 47 P.S. § 1-102 and permitted airport restaurants to have unlimited extensions of service areas provided that all extended service areas are inside the airport terminal building or buildings, despite any intervening thoroughfares.

Act 1994-30 legislation

Act 1994, No. 30, in subsec. (a) inserted the references “units of nonprofit nationally chartered clubs”, and added subsecs. (g) and (h).

Act 1994-77 legislation

Act 1994, No. 77, in subsec. (a), in two places, inserted “whose applications are filed on or before December 31, 1994, and except those units falling under section 461.1”.

Act 1998-86 legislation

Act 1998-86, in subsec. (a), substituted “December 31, 1998” for “December 31, 1994” twice.

Act 1998-155 legislation

Act 1998-155 added the last sentence in subsec. (d).

Act 1999-47 legislation

Act 1999-47, in subsec. (a) in two places, extended the filing deadlines from December 31, 1998 to June 30, 2000.

Act 2000-141 legislation

Act 2000-141 rewrote subsec. (a), deleted subsec. (b), and inserted subsecs. (b.1) to (b.3).

Former subsecs. (a) and (b) read:

“(a) No licenses shall hereafter be granted by the board for the retail sale of malt or brewed beverages or the retail sale of liquor and malt or brewed beverages in excess of one of such licenses of any class for each three thousand inhabitants in any municipality, exclusive of licenses granted to airport restaurants, municipal golf courses, hotels, privately-owned public golf courses and units of nonprofit nationally chartered clubs, as defined in this section, whose applications are filed on or before June 30, 2000, and except those units falling under section 461.1, and clubs; but at least one such license may be granted in each municipality and in each part of a municipality where such municipality is split so that each part thereof is separated by another municipality, except in municipalities where the electors have voted against the granting of any retail licenses and except in that part of a split municipality where the electors have voted against the granting of any retail licenses. Nothing contained in this section shall be construed as denying the right to the board to renew or to transfer existing retail licenses of any class notwithstanding that the number of such licensed places in a municipality shall exceed the limitation hereinbefore prescribed; but where such number exceeds the limitation prescribed by this section, no new license, except for hotels, municipal golf courses, airport restaurants, privately-owned public golf courses, privately-owned private golf course licensees and units of nonprofit nationally chartered clubs, as defined in this section, whose applications are filed on or before June 30, 2000, and except those units falling under section 461.1, shall be granted so long as said limitation is exceeded.

“(b) The board shall have the power to increase the number of licenses in any such municipality which in the opinion of the board is located within a resort area.”

Section 17(3) and (5) of Act 2000-141 provide that the amendment of this section shall take effect in 60 days, except that the addition of subsecs. (b.1) and (b.2) shall take effect January 1, 2002.

Act 2002-10 legislation

Act 2002-10, § 9, in subsec. (a), in the first sentence, inserted “continuing care retirement communities,” and “, racetracks, automobile racetracks, nonprimary pari-mutuel wagering locations”, and inserted the second sentence; in subsec. (b.1), in par. (2), in subpar. (i), substituted “Keystone opportunity Zone and Keystone Opportunity Expansion Zone Act,” for “Pennsylvania Keystone Opportunity Zone Act,”, and in subpar. (ii), in the fourth sentence, substituted “If the municipality finds that the issuance of the license would promote economic development, it may approve the request; however, it must refuse the request if it finds that the approval of the request” for “The municipality must approve the request unless it finds that doing so”, in par. (5), in the introductory paragraph, inserted “renewal and”, and rewrote subpar. (iii), which prior thereto read:

“The initial application surcharge shall be refunded to the applicant if the board refuses to issue a provisional license under subsection (b.2). Otherwise, the initial application surcharge shall be credited to The State Stores Fund.

; in subsec. (b.2), in the first sentence, substituted “(b.1)” for “(b)”; in subsec. (b.3), in the first sentence, inserted “in the receiving municipality”, and in the third sentence, inserted “an intermunicipal transfer of a license or issuance of”; and in subsec. (e.1), added the second and third sentences.

Act 2004-239 legislation

Act 2004-239, § 5.2, in subsec. (b.3) added the seventh sentence.

Act 2006-15 legislation

Act 2006-15, § 1, added subsec. (c)(9).

Section 2 of 2006, Feb. 21, P.L. 42, No. 15, effective in 60 days [April 24, 2006], provides that “[a]ll applications filed under section 461(c)(9) [47 P.S. § 4-461(c)(9)] must be filed within one year of the effective date of this section.”

Act 2006-85 legislation

Act 2006-85, § 4, in subsec. (b.1)(2)(ii), inserted the last two sentences, and in subsec. (b.3), inserted the last two sentences.

Act 2006-155 legislation

Act 2006-155, § 2, in subsec. (b.1)(2)(ii), in the fourth sentence, deleted “; however, it must refuse the request if it finds that approval of the request would adversely affect the welfare, health, peace and morals of the municipality or its residents” following “the request”, and in the fifth sentence, substituted “may not be appealed” for “may be appealed”; in subsec. (b.3), in the first sentence, substituted “equal or exceed” for “exceed”, and rewrote the fourth and fifth sentences, which prior thereto read: “the municipality must approve the request unless it finds that doing so would adversely affect the welfare, health, peace and morals of the municipality or its residents. A decision by the governing body of the municipality to deny the request may be appealed to the court of common pleas in the county in which the municipality is located.”; and added subsec. (b.4).

Act 2007-34 legislation

Act 2007-34, § 4, added subsecs. (b.4)(5), and (c)(8.1) and (9.1).

Act 2010-35 legislation

Act 2010-35, § 6, in subsec. (c)(9), inserted “or serving area”, and deleted the former second sentence, which read: ”However, areas required and designated as bedrooms for public accommodation prior to the effective date of this clause may not subsequently be used as licensed serving area.”

Act 2011-11 legislation

Act 2011-11, § 8, in subsec. (d), added a fourth sentence.

Prior Laws:

1949, May 9, P.L. 964, § 1.

1939, June 24, P.L. 806, §§ 1, 2, 3.
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1. In general

[bookmark: Document1zzIEDC35B30B24A11DDA3C5A0BC1430]Whether any retail liquor licenses shall be granted and what licenses shall be granted are legislative questions subject at all times to control of Legislature. Appeal of Spankard, 10 A.2d 899, 138 Pa.Super. 251, Super.1940. Intoxicating Liquors 6

Where liquor control board refused to issue license based upon the testimony of an enforcement officer that the property appeared, from the deed description to be primarily in Lancaster county where liquor licenses were prohibited by local option, but upon appeal the evidence showed that the applicant received municipal services in Berks county, the residents voted in Berks county, and a survey placed the premises in Berks county, the board abused its discretion in refusing to issue the liquor license. In re Rauch Liquor License Application, 67 Berks 94 (1974). Intoxicating Liquors 75(7)

The grant of each license must be based upon its own application and satisfaction of the Liquor Code provisions. Case of Lake Naomi Liquor License, 26 Monroe L.R. 67 (1968). Intoxicating Liquors 69

2. Purpose, generally

[bookmark: Document1zzIEDC44590B24A11DDA3C5A0BC1430]By limiting according to population the number of licensees who may operate in a municipality, the liquor code necessarily regulates the level of competition which exists among licensees, whether or not such regulation is a stated purpose of the code. Application of El Rancho Grande, Inc., 437 A.2d 1150, 496 Pa. 496, Sup.1981. Intoxicating Liquors 46.5

Purpose of regulatory legislation in the area of alcoholic beverages has always been to restrain the sale of liquor, not to promote it. Application of El Rancho Grande, Inc., 437 A.2d 1150, 496 Pa. 496, Sup.1981. Intoxicating Liquors 110

Since passage of Quota Law of 1939 it has been the very evident and indisputable purpose of legislature to limit the places where liquor and certain beverages can be obtained. Appeal of Kress, 58 Lanc.L.R. 102 (1962). Intoxicating Liquors 15

3. Municipalities

[bookmark: Document1zzIEDC52FF0B24A11DDA3C5A0BC1430]Legislature intended provision of this section governing limitation on number of liquor licenses in municipality and permitting granting of license in each part of municipality where such municipality is split so that each part thereof is separated by another municipality to apply only to case of geographical split. VanSlander v. Pennsylvania Liquor Control Bd., 264 A.2d 427, 216 Pa.Super. 298, Super.1970. Intoxicating Liquors 46.5

Where borough did not entirely split township, but rather township completely surrounded borough, municipality was not “split” even though there was no access between two portions of township without passing through borough. VanSlander v. Pennsylvania Liquor Control Bd., 264 A.2d 427, 216 Pa.Super. 298, Super.1970.

Where, under 53 P.S. § 45201, a municipality has been newly created from a municipality which previously voted against the granting of licenses for the sale of liquor or malt and brewed beverages under the local option law, 47 P.S. § 4-472, the Liquor Control Board may grant a license to a qualified applicant within the newly created municipality unless or until the electors of the new municipality vote against the granting of such licenses as provided by law. 1987 Op.Atty.Gen. No. 87-1.

3.5. Intermunicipal

[bookmark: Document1zzIEDC5F340B24A11DDA3C5A0BC1430]“Intermunicipal,” for purposes of the Liquor Code as it pertains to intermunicipal transfers of liquor licenses, is defined as between or among municipalities. SSEN, Inc. v. Borough Council of Borough of Eddystone, 810 A.2d 200, Cmwlth.2002. Intoxicating Liquors 103(1)

4. Quota, generally

[bookmark: Document1zzIEDC6B690B24A11DDA3C5A0BC1430]Where two restaurants holding liquor licenses were located within municipality of 2,091 persons, volunteer fire company which held a malt or brewed beverage license was properly denied a club liquor license, in light of provision of this section limiting the number of licenses to one license of any class for each 1,500 inhabitants. Hecktown Volunteer Fire Co. No. 1 v. Com. Liquor Control Bd., 324 A.2d 803, 14 Pa.Cmwlth. 586, Cmwlth.1974. Intoxicating Liquors 46.5

Application for restaurant liquor license had to be refused where quota of liquor licenses for the area as “residential” had already been filled, and area was not a resort area. Dowling v. Pennsylvania Liquor Control Bd., 224 A.2d 801, 209 Pa.Super. 138, Super.1966.

Where the quota for retail liquor and malt beverage licenses in township was closed, no new license could be granted except as provided in paragraph (a) of this section. Appeal of Talley, 136 A.2d 143, 184 Pa.Super. 458, Super.1957. Intoxicating Liquors 46.5

Under the 1939 Act, when quota of licenses was full, no other licenses, except bona fide hotels could be granted. Appeal of West End Fire Co., 3 Chest. 55 (1947).

A liquor license may not be refused on the ground that there are sufficient licenses outstanding in a particular part of a municipality if the quota will permit additional license for the entire municipality. Application for Restaurant Liquor License, Hykel, 39 Del.Co. 108 (1952). Intoxicating Liquors 46.5

Where quota of two licenses in township was authorized and where said licenses had already been extended to six, the Liquor Control Board did not abuse its discretion in refusing to further exceed the quota. In re Vinyard, 17 Monroe L.R. 16 (1955). Intoxicating Liquors 69

5. Applications, generally

[bookmark: Document1zzIEDC7EF10B24A11DDA3C5A0BC1430]Restaurant liquor license application, filed before effective date of 1959 amendment which increased quota from one license for every 1,000 people to one license for every 1,500 people was “pending” within savings clause that stated amendment was not applicable to applications filed and pending prior to effective date. Appeal of Scherer, 184 A.2d 502, 199 Pa.Super. 49, Super.1962. Intoxicating Liquors 45

Where an application for a restaurant liquor license was filed with the Pennsylvania Liquor Control Board on December 29, 1959, accompanied by a letter from the applicant's attorney requesting that the application be held pending until the 1960 Federal census figures were available, the savings clause of § 2 of the Act of December 17, 1959, P.L. 1932 (see note to this section), making the act inapplicable to “filed and pending” application, did not affect the application in question, since it was not actually “pending” before the board, and the application was therefore governed by the more stringent quota restrictions of the act. Appeal of Rock, 27 Pa. D. & C.2d 495 (1962). Intoxicating Liquors 45

Saving clause in Act 1959, P.L. 1932 amending subsection (a) of this section to provide that no license was to be granted for sale of liquor at retail in excess of one of such licenses for each 1,500 inhabitants applied to liquor license application filed prior to effective date of amendment until application was disposed of, so that the quota in such case of one license per 1,000 population as provided in the act before amendment was quota to be considered in connection with the application. Appeal of Scherer, 50 Del.Co. 51, 28 Pa. D. & C.2d 60 (1962), affirmed 184 A.2d 502, 199 Pa.Super. 49. Intoxicating Liquors 45; Intoxicating Liquors 46.5

Where effective date of amendment was one day after appellants filed their application with the Liquor Control Board, the new population quota did not apply to appellants' application even though the 1960 Federal census on which the appellants' quota was based was not certified until two months after the amendment. Appeal of Scherer, 50 Del.Co. 51, 28 Pa. D. & C.2d 60 (1962), affirmed 184 A.2d 502, 199 Pa.Super. 49.

6. Licenses, generally

[bookmark: Document1zzIEDC90080B24A11DDA3C5A0BC1430]Liquor license holder was required to obtain municipal approval for liquor license transfer to township, as township, which had less than 3000 people and one licensed premises, had filled its quota of one license per 3000 residents. AWT Beaver Independence Deli, Inc. v. Com., 876 A.2d 500, Cmwlth.2005. Intoxicating Liquors 103(2)

Restaurant liquor license holder was entitled to extend license to another building on same plot approximately 130 feet from presently licensed building. In re Burigatto, 438 A.2d 1015, 63 Pa.Cmwlth. 620, Cmwlth.1982. Intoxicating Liquors 104

The phrase “in excess of one such license of any class” in this section limiting the number of retail licenses to be issued in each municipality, will be interpreted so that a retail dispenser's license for an eating place and a restaurant liquor license are both licenses that count against the quota for each municipality or section of the municipality that is physically split off from the rest. In re Dennis Thomasik, License No. E-5173, 5 Pa. D. & C.4th 474 (1989). Intoxicating Liquors 46.5

7. Transfers

[bookmark: Document1zzIEDC9EAE0B24A11DDA3C5A0BC1430]Principles of res judicata and/or collateral estoppel did not bar liquor license holder's challenge to township's denial of approval of license holder's intermunicipal transfer application, despite unappealed determination in prior action that proposed transfer would adversely impact the welfare, health, peace, and morals of the community, as there was no limit on the number of transfer applications which license holder was allowed to file. AWT Beaver Independence Deli, Inc. v. Com., 876 A.2d 500, Cmwlth.2005. Administrative Law And Procedure 501; Intoxicating Liquors 103(4)

Liquor Code section requiring governing body to approve or disapprove a request for intermunicipal transfer of liquor license by ordinance or resolution within 45 days of request does not provide for a deemed approval of any matter not decided within a certain time. In re Application for Liquor License of Thomas, 829 A.2d 410, Cmwlth.2003, appeal denied 845 A.2d 819, 577 Pa. 699. Intoxicating Liquors 103(4)

Liquor Control Board (LCB) complied with Liquor Code section requiring governing body to approve or disapprove a request for intermunicipal transfer of liquor license by ordinance or resolution, where Board, at its regular meeting, voted on and passed a motion denying intermunicipal transfer on grounds that transfer would have adversely affected the health, welfare, peace, and morals of township, even though motion did not carry formal title of “Resolution”; motion was clearly no different, being an official act of Board in its regular course of business. In re Application for Liquor License of Thomas, 829 A.2d 410, Cmwlth.2003, appeal denied 845 A.2d 819, 577 Pa. 699. Intoxicating Liquors 103(4)

If a municipality approves a request for an intermunicipal transfer of a liquor license, the actual approval of the transfer and its accompanying paperwork are solely within the province of the state liquor control board. SSEN, Inc. v. Borough Council of Borough of Eddystone, 810 A.2d 200, Cmwlth.2002. Intoxicating Liquors 103(4)

Liquor code does not limit number of liquor license transfer applications which may be submitted. Appeal of Citizens for Improvement of N. 52nd St. Area (State Report Title: Riley's Grille Liquor License Case), 245 A.2d 725, 213 Pa.Super. 46, Super.1968. Intoxicating Liquors 103(1)

The petitioner country club, a non-profit corporation authorized to hold a liquor license, sought to purchase a restaurant liquor license owned and operated by a lessee in the country club building. The club license in the area was filled. The Liquor Control Board denied the application for transfer on grounds a non-profit corporation could not be granted a restaurant liquor license. Denial of the application was upheld by evenly divided court. In re Nottingham Country Club, 43 Wash.Co. 56 (1962). Intoxicating Liquors 58

Township's denial of amusement park concessionaire's application for an intermunicipal liquor license transfer, denied on basis that transfer would have been detrimental to the township, was not supported by the evidence, and thus, reversal was mandated pursuant to Liquor Code, even though township contended that transfer would have caused alcohol-related problems and encouraged under-age alcohol consumption, where amusement park currently allowed patrons to bring their own alcoholic beverages into park, such consumption was unsupervised, and park's proposal was to limit consumption to certain fenced-in open-air pavilions at which those who wished to purchase alcohol would have been required to show proof of age, and then wear a non-reusable wristband. Boston Concessions Group, Inc. v. Logan Tp. Bd. of Supervisors, 815 A.2d 8, Cmwlth.2002, reargument denied. Intoxicating Liquors 103(2)

Township's concern that granting amusement park concessionaire's application for intermunicipal transfer of liquor license would have been detrimental to township in that, in future, concessionaire may have expanded its service, without township approval to include a bar, nightclub, or other establishment was unsupported by the evidence, where concessionaire testified that it had no intention to expand liquor sales at park in future and that it wanted park to stay a family park by controlling what was happening now. Boston Concessions Group, Inc. v. Logan Tp. Bd. of Supervisors, 815 A.2d 8, Cmwlth.2002, reargument denied. Intoxicating Liquors 103(2)

8. Exchanges

[bookmark: Document1zzIEDCBBFA0B24A11DDA3C5A0BC1430]Where township had quota of four licenses and five licenses were in effect counted against that quota, three of which were restaurant liquor licenses and two of which were malt beverage eating place licenses, and holders of malt beverage license applied for restaurant liquor license in exchange for the malt beverage license, such application was an application for new license, within paragraph (a) of this section, forbidding the granting of licenses for retail sale of malt or brewed beverages or retail sale of liquor and malt or brewed beverages in excess of quota, and was not simply a replacement for the malt beverage license, and under the circumstances the application was properly refused. Appeal of Moriarty, 152 A.2d 794, 190 Pa.Super. 64, Super.1959. Intoxicating Liquors 46.5

If quota of liquor and malt beverage licenses would remain exceeded after cancellation of a malt beverage license for a liquor license, such an attempted exchange of licenses is prohibited. In re Restaurant Liquor License of De Angelis, 133 A.2d 266, 183 Pa.Super. 388, Super.1957. Intoxicating Liquors 46.5

Where township malt beverage and liquor license quota was filled at time restaurant holding malt beverage license applied for restaurant liquor license, cancellation of malt beverage license upon issuance of restaurant liquor license would not result in exceeding the quota and board had authority to issue liquor license upon surrender of malt beverage license. In re Restaurant Liquor License of De Angelis, 133 A.2d 266, 183 Pa.Super. 388, Super.1957. Intoxicating Liquors 46.5

Nowhere in the Liquor Code is there authority for exchange of licenses. Case of Talley Liquor License, 6 Bucks 235 (1957).

An application for a different type of license is a “new” application within the meaning of the quota provisions and cannot be granted if said quota provisions are violated. Appeal of West End Fire Co., 3 Chest. 55 (1947). Intoxicating Liquors 46.5

Where a club holds a malt beverage license and seeks to obtain a liquor license, the transaction constitutes a surrender of one and an application for another and different one and the new application must be examined to determine whether or not its grant is prohibited by the Quota Law. Appeal of West End Fire Co., 3 Chest. 55 (1947).

The exchange of a Club Retail Dispenser's License for a Club Liquor License constitutes a new license under the provisions of the Quota Act. Appeal of Home Ass'n of Nauss American Legion Post, 2 Leb.C.L.J. 325 (1950). Intoxicating Liquors 46.5

This section does not contemplate the exchange of one license for another of a different class. Case of Lake Naomi Liquor License, 26 Monroe L.R. 67 (1968). Intoxicating Liquors 101

9. Inhabitants--In general

[bookmark: Document1zzIEDCD4640B24A11DDA3C5A0BC1430]The number of “inhabitants” of municipality within this section, limiting number of retail liquor licenses in each municipality to one for each 1,000 inhabitants or fraction thereof, must be determined in accordance with § 1-102 of this title, defining “population” as population determined by last preceding decennial census of United States, not by more recent enumeration made by borough school directors pursuant to Public School code; “population” being generic term comprehending number of body of inhabitants of municipality. Application of Bethel Tp. Veterans Home Ass'n, 119 A.2d 613, 180 Pa.Super. 159, Super.1956. Intoxicating Liquors 46.5

In determining whether quota of liquor licenses in a certain area has been reached, the 1957 amendment of § 1-102 of this title used in establishing “population” of the area where that law was in force on the date of a hearing de novo. Appeal of Pecoraro, 19 Beaver 205 (1958). Intoxicating Liquors 46.5

10. ---- Census, inhabitants

[bookmark: Document1zzIEDCE0990B24A11DDA3C5A0BC1430]Board in acting on new liquor license application was required to apply that decennial census, in determining quota of liquor licenses for township, which was in effect at time of hearing on license application, not preceding census which was in effect at time of filing of application. Appeal of Scherer, 184 A.2d 502, 199 Pa.Super. 49, Super.1962. Intoxicating Liquors 46.5

The Liquor Control Board and courts cannot permit attempts to prove by methods other than last federal census as prescribed by Liquor Code, that population or number of inhabitants of municipality has increased, so as to authorize issuance of additional liquor licenses therein; method of determining such fact being entirely within legislature's province. Application of Bethel Tp. Veterans Home Ass'n, 119 A.2d 613, 180 Pa.Super. 159, Super.1956. Intoxicating Liquors 46.5

Last preceding decennial census determines number of inhabitants in any municipality to be used as a basis for fixing quota of licenses that may be granted in that municipality, and increase in population since last decennial census is not to be considered. Appeal of Kimes, 3 Chest. 86, 59 Pa. D. & C. 479 (1947). Intoxicating Liquors 46.5

Census in effect at time of hearing on application rather than earlier census in effect at time of filing application applies. Appeal of Scherer, 50 Del.Co. 51, 28 Pa. D. & C.2d 60 (1962), affirmed 184 A.2d 502, 199 Pa.Super. 49. Intoxicating Liquors 46.5

Legislature did not intend the new census figures to apply to the few applications pending on the February 2, 1960 effective date of 1959 Amendment (Act 1959, Dec. 17, P.L. 1932) which changed quota provision of this section. Appeal of Kress, 58 Lanc.L.R. 102 (1962).

The 1950 census was applicable to all applications filed and pending prior to the February 2, 1960 effective date of 1959 Amendment (Act of 1959, P.L. 1932) which changed the quota provision of this section. Appeal of Kress, 58 Lanc.L.R. 102 (1962).

11. Resort areas--In general

[bookmark: Document1zzIEDCF6920B24A11DDA3C5A0BC1430]For purposes of resort area exception to liquor license quota rule, the term “actual need” should be given a broad construction to mean a substantial need in relation to the pleasure, convenience, and general welfare of the persons who would make use of the facility. West Reading Tavern, Inc. v. Pennsylvania Liquor Control Bd., 710 A.2d 648, Cmwlth.1998. Intoxicating Liquors 46.5

There was actual need for new restaurant liquor license in area, as required to grant additional license under resort area exception to quota rule, where applicant was a successful upscale restaurant that was different in nature from other restaurants in the area, and applicant did not affect business of restaurants catering to the local population. West Reading Tavern, Inc. v. Pennsylvania Liquor Control Bd., 710 A.2d 648, Cmwlth.1998. Intoxicating Liquors 46.5

“Resort area” within resort area exception to liquor license quota limitation connotes territory already given over to resort purposes. Riviera Country Club v. Pennsylvania Liquor Control Bd., 191 A.2d 725, 201 Pa.Super. 70, Super.1963. Intoxicating Liquors 46.5

Legislature, by the use of words “resort area”, contemplated the seasonal influx of a large number of temporary inhabitants and the presence of suitable accommodations for such transient population. Bierman v. Pennsylvania Liquor Control Bd., 145 A.2d 876, 188 Pa.Super. 200, Super.1958.

A “resort area” is an area in which during certain seasons the population is increased to such an extent that the usual number of licenses is not adequate to serve the needs of the people. In re White Manor Country Club, 13 Chest. 209 (1965). Intoxicating Liquors 46.5

The eastern portion of Washington county qualifies as a resort area. In re Charleroi Sportsmen's Ass'n, 53 Wash.Co. 162 (1973). Intoxicating Liquors 59(1)

To qualify for the resort category, the required proof applies to the area and not merely the facility in question. In re Aston, 47 Wash.Co. 230 (1967). Intoxicating Liquors 59(1)

Existence of a full quota of neighborhood-type licensed taverns does not satisfy the requirements of that segment of the public which visits resort areas, such as boating and water recreational facilities, so that additional licenses may be in order. In re Engle's Holiday Harbor, 46 Wash.Co. 89 (1965). Intoxicating Liquors 46.5

A resort area is one where during certain seasons, the population is increased to such an extent that the usual number of liquor licenses is not adequate to serve the needs of the people. In re Nottingham Country Club, 44 Wash.Co. 35 (1963). Intoxicating Liquors 46.5

12. ---- Purpose, resort areas

[bookmark: Document1zzIEDD0EFC0B24A11DDA3C5A0BC1430]Resort area exception to statutory quota as to liquor licenses within area must be interpreted in light of fact that liquor code was enacted for purpose of restraining, rather than promoting, sale of liquor. Com., Pennsylvania Liquor Control Bd. v. New Greensburg Aerie Fraternal Order of Eagles No. 3920, Inc., 476 A.2d 985, 82 Pa.Cmwlth. 272, Cmwlth.1984; Com., Pennsylvania Liquor Control Bd. v. Bankovich, 502 A.2d 794, 94 Pa.Cmwlth. 93, Cmwlth.1986; Com., Pennsylvania Liquor Control Bd. v. Jimmy Paul's, Inc., 475 A.2d 914, 82 Pa.Cmwlth. 280, Cmwlth.1984; Penn State Faculty Club v. Com., Liquor Control Bd., 381 A.2d 1017, 33 Pa.Cmwlth. 320, Cmwlth.1978.

Provision of this section authorizing issuance of additional licenses not counted in statutory quota in any municipality located in a resort area was intended to render an equitable distribution of such licenses in areas, where during certain seasons, the population is increased to such an extent that the usual number of licenses is not adequate to serve the needs of the people. Appeal of Willowbrook Country Club, Inc., 187 A.2d 154, 409 Pa. 370, 1962; Appeal of Andes Grove Rod and Gun Club, 190 A.2d 355, 201 Pa.Super. 21, 1963.

Purpose of provision that liquor control board shall have the power to increase the number of licenses in any such municipality which in the opinion of the board is located within a resort area is to render an equitable distribution of licenses in areas where, during certain seasons, population is increased to such an extent that usual number of licenses would not be adequate to serve the people. Chukker Val. Golf Club, Inc. v. Com., Liquor Control Bd., 341 A.2d 212, 20 Pa.Cmwlth. 321, Cmwlth.1975. Intoxicating Liquors 46.5

Resort area exception to liquor license quota limitation was drafted to permit equitable distribution of licenses in areas wherein at certain seasons population is greatly increased and the usual number of licenses will not be adequate. Riviera Country Club v. Pennsylvania Liquor Control Bd., 191 A.2d 725, 201 Pa.Super. 70, Super.1963. Intoxicating Liquors 46.5

13. ---- Discretion, resort areas

[bookmark: Document1zzIEDD20130B24A11DDA3C5A0BC1430]“Resort area” exception to the quota on grant of liquor licenses was intended to render an equitable distribution of such licenses in areas where, during certain seasons, the population is increased to such an extent that the usual number of licensees is not adequate to serve the people's needs; thus, legislature did not intend the Liquor Control Board to have unlimited discretion in awarding licenses in excess of the prescribed quota but, rather, in keeping with its purpose to restrain the sale of liquor, legislature intended that the Board award an additional license only in an area which undergoes a seasonal increase in population and only when the applicant demonstrates that the area has an “actual need” for an additional license. Application of El Rancho Grande, Inc., 437 A.2d 1150, 496 Pa. 496, Sup.1981. Intoxicating Liquors 46.5

Discretion to determine whether municipality is located within a “resort area” within meaning of provision that liquor control board shall have the power to increase the number of licenses in any such municipality which in the opinion of the board is located within a resort area is vested in board; there must be a clear abuse of administrative discretion before courts are authorized to set aside board's determination. Chukker Val. Golf Club, Inc. v. Com., Liquor Control Bd., 341 A.2d 212, 20 Pa.Cmwlth. 321, Cmwlth.1975. Intoxicating Liquors 46.5

Liquor control board has discretion to determine whether area is “resort area” within liquor licensing statute. Appeal of Andes Grove Rod and Gun Club, 190 A.2d 355, 201 Pa.Super. 21, Super.1963. Intoxicating Liquors 69

It is an invalid exercise of the discretion of the Control Board for it to refuse to grant an additional retail license in a resort area upon concluding from bare fact of number of licenses in effect that there are sufficient licenses in any community without making a thorough and comprehensive investigation to determine the actual need for licensed establishments. License of Osko, 78 Pa. D. & C. 332 (1952). Intoxicating Liquors 71

Board abused its discretion in denying appellants' application for a liquor license on basis that a township was not in a resort area on Feb. 5, 1963 and in granting another license on March 28, 1963 on basis that the same township was in a resort area. Case of Ferri Liquor License, 13 Bucks 619 (1964). Intoxicating Liquors 69

The Liquor Control Board has the power to increase the number of licenses within a resort area. Case of Lake Naomi Liquor License, 26 Monroe L.R. 67 (1968). Intoxicating Liquors 46.5

14. ---- Elements, resort areas

[bookmark: Document1zzIEDD387D0B24A11DDA3C5A0BC1430]Applicant, seeking liquor license and contending that it is located in a resort area, bears burden of proving that the proposed licensed property is located within a resort area and that there is an actual need for an additional licensed establishment in the area. Com., Pennsylvania Liquor Control Bd. v. Jimmy Paul's, Inc., 475 A.2d 914, 82 Pa.Cmwlth. 280, Cmwlth.1984; Com., Pennsylvania Liquor Control Bd. v. Spring Gulch, Inc., 487 A.2d 472, 87 Pa.Cmwlth. 395, Cmwlth.1985; Com., Pennsylvania Liquor Control Bd. v. New Greensburg Aerie Fraternal Order of Eagles No. 3920, Inc., 476 A.2d 985, 82 Pa.Cmwlth. 272, Cmwlth.1984; In re Giannilli, 474 A.2d 738, 82 Pa.Cmwlth. 142, Cmwlth.1984; Sprenger Brewery Ltd. v. Pennsylvania Liquor Control Bd., 27 Pa. D. & C.3d 19 (1983).

In order for resort area exception of liquor code to be applicable, applicant bears twofold burden of proving that premises proposed to be licensed are located within resort area and that there is need for additional license within that area; evidence adduced must be specific as to number of tourists, as opposed to area residents, using recreational facilities in and around municipality and recreational facilities involved must be sufficiently close to premises proposed to be licensed to be viewed as within immediate area. Com., Pennsylvania Liquor Control Bd. v. Ripley, 529 A.2d 39, 107 Pa.Cmwlth. 425, Cmwlth.1987. Intoxicating Liquors 46.5

Applicants seeking a license pursuant to resort area exception must establish that there is a seasonal influx of transients which causes population of the area to swell so that existing licensees cannot adequately meet the needs of the area and that the proposed licensed facility would help meet that need. Com., Pennsylvania Liquor Control Bd. v. Bridgeport Young Men's Club, 478 A.2d 157, 84 Pa.Cmwlth. 13, Cmwlth.1984. Intoxicating Liquors 59(1)

One who applies for a liquor license pursuant to the “resort area” provision of this section has the burden of proving that the premises for which the license is sought is in a “resort area,” that there is an actual need, and that the licensed premises already in business are not adequately equipped to supply the need of those frequenting the area. Appeal of Pesante, 476 A.2d 474, 82 Pa.Cmwlth. 242, Cmwlth.1984. Intoxicating Liquors 70

To warrant the granting of an additional liquor license pursuant to the “resort area” provision of this section, the premises for which the license is sought must be in a “resort area”; also, it must be clear that there is an actual need, and that the licensed premises already in business are not adequately equipped to supply the need of those frequenting the area. Appeal of Pesante, 476 A.2d 474, 82 Pa.Cmwlth. 242, Cmwlth.1984. Intoxicating Liquors 59(1)

Liquor license applicant contending that it is located in a “resort area” must prove that area immediately surrounding the premises experiences a seasonal influx of transients which causes population of the area to swell so that existing licenses cannot adequately meet needs of the area. Com., Pennsylvania Liquor Control Bd. v. Jimmy Paul's, Inc., 475 A.2d 914, 82 Pa.Cmwlth. 280, Cmwlth.1984. Intoxicating Liquors 70

On appeal from denial by state Liquor Control Board of application for liquor license, burden was on applicants to establish that their premises were located in resort area and that there was actual need for another liquor license in such area. Appeal of Daras, 442 A.2d 859, 65 Pa.Cmwlth. 456, Cmwlth.1982. Intoxicating Liquors 75(7)

Upon an appeal from the refusal of the liquor control board to grant appellant a retail liquor license, on the ground that the quota in the particular township was two and there were already five licensees in the township, where it appeared that appellant's restaurant was located about one mile from the main entrance to a recreation area, formally dedicated less than a year ago and having 20,000 visitors per month; that within three miles there was located a nudist camp where many people spend vacations and within two miles a fish hatchery having a large number of visitors during fishing season; that 170 acres in the immediate vicinity had been set aside for snowmobiling; that a state camping area was nearby and slightly further away was a vacation area including a well-known ski run; and that of the five licensees already in the township, four had only barroom facilities dispensing food in the form of sandwiches, only one operating what could be termed a restaurant, the latter being the only one open on Sunday, the court found on the evidence that the neighborhood was a “resort area” within the meaning of this section and that, the liquor control board had abused its discretion in refusing appellant's license. Application of Gustino, 56 Pa. D. & C.2d 350 (1972). Intoxicating Liquors 46.5

Where quota for resort area, was exceeded by four, but number of visitors to adjacent state park had substantially increased over past three years, there had been an increase in summer cottages, homes, and churches in area, and many of licensees in area operated on a seasonal basis only, refusal of Board to grant another restaurant liquor license was improper. Case of Minnichbach Liquor License, 23 Monroe L.R. 31, 24 Pa. D. & C.2d 749 (1961). Intoxicating Liquors 60

Where an area was one of rural scenic beauty, surrounded by a number of tourist attractions, recreational facilities and historic sites, and the existing licensed facilities by reasons of limited size, hours and menus, were obviously not adequate for the public accommodation, the liquor control board abused its discretion in refusing an additional license for a restaurant which proposed to be open seven full days per week, with space for 150 diners. Appeal of Yerger, 66 Berks 193, 66 Pa. D. & C.2d 784 (1974). Intoxicating Liquors 69

Where it appeared from the record that over four million tourists visited Lancaster county in 1975, that the eastern end of Lancaster county, which includes Sadsbury township, is visited more than the western end, that the economic impact of tourism in Lancaster county amounts to about one hundred million dollars annually, that there are many tourist attractions in Sadsbury township, that applicant owns and operates a diner restaurant which can accommodate 61 persons and is the only one in the area to provide a full menu, a license was issued pursuant to this Section. Appeal of Santangelo, 65 Lanc.L.R. 253 (1976). Intoxicating Liquors 59(1)

To qualify for additional liquor licenses as a “resort area,” it must be shown there is a seasonal influx of a large number of temporary inhabitants and that existing licenses are inadequate to supply the demands of the resort's inhabitants. In re Charleroi Sportsmen's Ass'n, 53 Wash.Co. 162 (1973). Intoxicating Liquors 59(1)

15. ---- Factors generally, resort areas

[bookmark: Document1zzIEDD61FE0B24A11DDA3C5A0BC1430]Restaurant was located in resort area, for purposes of resort area exception to liquor license quota rule, where it was located in close proximity to outlet shopping area that attracted ten million visitors a year. West Reading Tavern, Inc. v. Pennsylvania Liquor Control Bd., 710 A.2d 648, Cmwlth.1998. Intoxicating Liquors 46.5

The factors to be considered in determining the actual need for an additional liquor license under the resort area exception to the quota rule are: (1) the need of persons who will use the facility; (2) the number and types of establishments already present in the area; and, (3) whether the clientele to be served is different from that served by the existing business. West Reading Tavern, Inc. v. Pennsylvania Liquor Control Bd., 710 A.2d 648, Cmwlth.1998. Intoxicating Liquors 46.5

Town did not qualify as a “resort area” for purposes of issuance of a resort area liquor license, due to lack of large seasonal influx of transients, lack of major tourist attractions, and lack of recreational facilities and activities other than those common to northwestern area of state. Application of Roberts, 534 A.2d 558, 111 Pa.Cmwlth. 492, Cmwlth.1987. Intoxicating Liquors 46.5

To be classified as resort area for purposes of provision of this section allowing increase in number of liquor licenses for any municipality located in resort area, municipality must have seasonal influx of large number of temporary inhabitants, and there must be specific evidence which establishes the number and size of recreational facilities in and around municipality, their proximity to applicant's place of business, seasons during which facilities are used, and actual number of nonresidents occupying them. Application of El Rancho Grande, Inc., 467 A.2d 1381, 78 Pa.Cmwlth. 592, Cmwlth.1983. Intoxicating Liquors 46.5

For purpose of liquor license application under “resort area” exception, a “resort area” is characterized by population increase in geographical area surrounding premises during certain seasons such that usual number of liquor licenses within geographical area is not adequate to serve needs of the people; further, it must appear that area's facilities are used primarily by temporary transients or tourists and not by area residents. In re Brandywine Valley Inn, Inc., 417 A.2d 823, 53 Pa.Cmwlth. 203, Cmwlth.1980. Intoxicating Liquors 69

As regards the Liquor Code's “resort area” exception, a municipality and its immediate environs, in order to be classified as a resort area, must have a seasonal influx of a large number of temporary inhabitants and suitable accommodations for this transient population; moreover, there must be specific evidence relating to the number and size of the recreational facilities in and around the municipality, their proximity to the applicant's place of business, the seasons during which the facilities are used, and the number of people occupying them. In re Aiello, 399 A.2d 154, 41 Pa.Cmwlth. 345, Cmwlth.1979.

Facts that volume of mail in borough increased 40% during summertime and that borough was located in rural area did not establish that borough was resort area within meaning of this section allowing liquor control board to increase number of licenses in any municipality located within resort area. In re Baier, 385 A.2d 630, 35 Pa.Cmwlth. 226, Cmwlth.1978. Intoxicating Liquors 46.5

Where premises for which restaurant liquor license was sought were situated in an area half devoted to farming and half to forest, there were no summer boarding houses and no resort hotels and no tourist homes within the immediate area, and there was no influx of temporary inhabitants except for the occupants of 15 summer cottages within a three mile radius and there were no suitable accommodations for a transient population, the liquor control board did not abuse its discretion when it found that the area was not a “resort area”. Kreiser v. Pennsylvania Liquor Control Bd., 145 A.2d 880, 188 Pa.Super. 206, Super.1958. Intoxicating Liquors 46.5

Where there were no summer resort hotels in area, the area was predominately agricultural and somewhat industrial, there were no suitable accommodations for transient population and there was no influx of temporary inhabitants except for occupants of 11 summer cottages within two mile radius, the liquor control board did not abuse its discretion when it found that the area was not a “resort area”, notwithstanding that the region was surrounded by beautiful mountains and was traversed by picturesque streams and that the hunting and fishing facilities were good. Bierman v. Pennsylvania Liquor Control Bd., 145 A.2d 876, 188 Pa.Super. 200, Super.1958. Intoxicating Liquors 46.5

Upon appeal from an order of the Liquor Control Board denying issuance of a restaurant liquor license on the ground that the quota of retail licenses in the township is filled and that the premises are not located in a resort area within the meaning of this section, the appeal will be sustained and the board ordered to issue a license, where the restaurant for which a license is sought is in a State park and is the only eating facility within the park, where, in addition to the restaurant, appellant operates a golf course, where the park contains facilities for boating, hiking, fishing and horseback riding and where the need for an additional restaurant liquor license is established by persuasive testimony. License of Wesray, Inc., 53 Pa. D. & C.2d 292 (1971). Intoxicating Liquors 59(1)

Subsection (b) relating to a resort area does not permit board to grant a license in a township, where there are only a few small parks or picnic groves, an annual two-day country fair, and a few occasional sporting events, and influx of nonresidents for hunting and fishing is no greater than is normal for any other section of state where those activities can be engaged in. Appeal of Steigerwalt, from order of Pa. Liquor Control Bd. Refusing Application for Restaurant Liquor License and Amusement Permit, 54 Sch.L.R. 83, 14 Pa. D. & C.2d 614 (1958). Intoxicating Liquors 46.5

Evidence of heavy seasonal traffic for recreational facilities such as harness races, theater, fishing, etc., coupled with evidence of substantial transient living and eating accommodations are indicative of a true resort area. In re Aston, 47 Wash.Co. 230 (1967). Intoxicating Liquors 59(1)

To qualify as a resort area, there must be recreational-type facilities, transient living accommodations and an influx of persons for recreational purposes. Appeal of Dowling, 47 Wash.Co. 47 (1966). Public Amusement And Entertainment 1

16. ---- Character generally, resort areas

[bookmark: Document1zzIEDD890E0B24A11DDA3C5A0BC1430]A local area need not necessarily be rural in character to qualify as a resort area within provision of this section exempting resort areas from liquor license quota limitation. Petition of Springdale Dist. Sportsmen's Ass'n, 342 A.2d 802, 20 Pa.Cmwlth. 479, Cmwlth.1975. Intoxicating Liquors 46.5

Liquor license applicant's construction of ski lodge and restaurant in essentially residential area did not of itself change residential area to a “resort area” within meaning of state liquor code. Dowling v. Pennsylvania Liquor Control Bd., 224 A.2d 801, 209 Pa.Super. 138, Super.1966. Intoxicating Liquors 46.5

Where premises for which restaurant liquor license was sought were situated in an area half devoted to farming and half to forest, there were no summer boarding houses and no resort hotels and no tourist homes within the immediate area, and there was no influx of temporary inhabitants except for the occupants of 15 summer cottages within a three mile radius and there were no suitable accommodations for a transient population, the liquor control board did not abuse its discretion when it found that the area was not a “resort area”. Kreiser v. Pennsylvania Liquor Control Bd., 145 A.2d 880, 188 Pa.Super. 206, Super.1958. Intoxicating Liquors 46.5

Where there was no summer resort hotels in area, the area was predominately agricultural and somewhat industrial, there were no suitable accommodations for transient population and there was no influx of temporary inhabitants except for occupants of 11 summer cottages within two mile radius, the liquor control board did not abuse its discretion when it found that the area was not a “resort area”, notwithstanding that the region was surrounded by beautiful mountains and was traversed by picturesque streams and that the hunting and fishing facilities were good. Bierman v. Pennsylvania Liquor Control Bd., 145 A.2d 876, 188 Pa.Super. 200, Super.1958. Intoxicating Liquors 46.5

Board is justified in determining that a dairying and farming area is not a resort area merely because it contains lakes, summer cottages, cabins, restaurants and a ski two. License of Lance, 83 Pa. D. & C. 150 (1953). Intoxicating Liquors 46.5

Where a township is predominantly residential and partially farm land and has no areas in which summer homes are located and has experienced no substantial increase in population during the summer and has no outstanding activities conducted within its borders which produce a substantial increase in its population at any other season, and while two horse races are held during the year at another club within the township and two children's summer camps and four horseback riding establishments are located within the township, the township is not located within a resort area. In re White Manor Country Club, 13 Chest. 209 (1965). Intoxicating Liquors 46.5

The designation of one or more areas in a county as a “resort area” does not necessarily qualify the whole county or even an adjoining township for purpose of issuance of liquor license. Appeal of Dowling, 47 Wash.Co. 47 (1966). Intoxicating Liquors 59(1)

Plaintiff sought a liquor license, in area where the quota was filled, as a “resort area exception” to quota. It appeared that, although an adjoining township had been found to be a resort area and another such area in the same county some miles away had also been approved for this purpose, that the area in which license was sought was principally residential, with some light industry, but without any showing of seasonal influx of people, substantial recreational-type facilities, or special rooming facilities. Refusal of application was proper. Appeal of Dowling, 47 Wash.Co. 47 (1966). Intoxicating Liquors 59(1)

Existence of industrial, commercial, mining, residential and agricultural areas does not exclude the reasonable possibility of certain specified cases being designated as resort areas. In re Engle's Holiday Harbor, 46 Wash.Co. 89 (1965). Intoxicating Liquors 59(1)

17. ---- Tourism generally, resort areas

[bookmark: Document1zzIEDDA65A0B24A11DDA3C5A0BC1430]Increase in allowed number of restaurant liquor licenses was authorized where municipality was located in resort area and increase was warranted where premises proposed to be licensed was near a park visited by more than 900,000 a year. In re New Restaurant Liquor License, 457 A.2d 205, 72 Pa.Cmwlth. 637, Cmwlth.1983. Intoxicating Liquors 46.5

The Pennsylvania Liquor Control Board committed no abuse of discretion in denying an application under the “resort area” exception in this section, where applicant failed to sustain its burden of establishing either that the influx by a significant number of persons overtook the available facilities or that the area in question was so unusual that it would be instantly recognizable as an extraordinary tourist attraction. In re: Appeal from Denial of Restaurant Liquor License Application of Scarfalloto Bros., Inc., 26 Pa. D. & C.3d 390 (1982). Intoxicating Liquors 59(1)

A restaurant on a float anchored 100 yards offshore in an 80,000-acre reservoir, having no overnight accommodations within three miles, with nearby facilities for boat launching, picnicking, swimming, hiking, camping, golf and fishing, the area having had 618,800 visitor days' use during the last recorded year, and the nearest other licensed facility being over five miles away by road, was located in a “resort area” within the meaning of this section, and was entitled to a dispensing license even though the quota of licenses otherwise provided by law for the particular township was filled. In re Wolf Run Marina, Inc., Liquor License, 65 Pa. D. & C.2d 425 (1973). Intoxicating Liquors 48

A decision of board that a community is not within a resort area will be reversed where population of the community fluctuates because of guests or transients during vacation periods and it is in general a resort area. In re Riegelsville Legion Home Liquor License Case, 3 Bucks 46, 86 Pa. D. & C. 309 (1954). Intoxicating Liquors 75(8)

An area noted for its scenic beauty which attracts many thousands of people annually to enjoy and seek recreation, is a “resort area”. In re Colligan's Liquor License Case, 3 Bucks 34 (1953).

Where a boating facility exists in an area nearly adjoining a public park, is within eight miles of a designated resort area, entertains extensive water and boating activities which draw 50,000 people in a 6-months period, and in addition where this facility has been advertised as a resort facility by tourist agencies, where other substantial boating facilities exist, and where it is in a general area of historical, scenic and sporting attractions, the boating facility is a resort area and qualifies as such for a restaurant liquor license outside the quota. In re Engle's Holiday Harbor, 46 Wash.Co. 89 (1965). Intoxicating Liquors 46.5

18. ---- Distance from attractions, resort areas

[bookmark: Document1zzIEDDBC530B24A11DDA3C5A0BC1430]Borough was “resort area” within meaning of this section, in view of evidence of numerous tourist attractions within ten-mile radius of applicants' premises, one of which attracted one million visitors per year and had previously been declared resort area. Com., Pennsylvania Liquor Control Bd. v. Ripley, 529 A.2d 39, 107 Pa.Cmwlth. 425, Cmwlth.1987. Intoxicating Liquors 46.5

Evidence that there were numerous recreational attractions within 3,000 square mile area could not establish that particular municipality within such area was located within a “resort area” for purposes of resort area exception to quota on liquor licenses. Com., Pennsylvania Liquor Control Bd. v. New Greensburg Aerie Fraternal Order of Eagles No. 3920, Inc., 476 A.2d 985, 82 Pa.Cmwlth. 272, Cmwlth.1984. Intoxicating Liquors 46.5

In determining whether restaurant seeking liquor license was within resort area, air shows, festivals and parks located within a 20 to 30-mile radius of restaurant were too remote to be determinative of whether the area was a resort, and county fairs, common throughout state, could not be considered as a transient-drawing attraction qualifying the area as a resort. Com., Pennsylvania Liquor Control Bd. v. Jimmy Paul's, Inc., 475 A.2d 914, 82 Pa.Cmwlth. 280, Cmwlth.1984. Intoxicating Liquors 59(1)

Evidence that restaurant, seeking a liquor license and attempting to establish that it was located in a resort area, was located at hub of network of heavily traveled roadways which led tourists to many recreational facilities throughout the neighboring areas and that busloads of people touring the area occasionally stopped to dine at restaurant was not sufficient to establish that restaurant was located in a resort area, even though it may have been relevant to establish that the township in which restaurant was located needed a licensed restaurant. Com., Pennsylvania Liquor Control Bd. v. Jimmy Paul's, Inc., 475 A.2d 914, 82 Pa.Cmwlth. 280, Cmwlth.1984. Intoxicating Liquors 70

Although testimony showed hunting, fishing and recreational facilities over a wide area, and other facilities relatively nearer in the planning and development stage, it did not show the existence of a “resort area”, nor did it show the necessity for another license. Appeal of Sunseri, 22 Cambria C.R. 96 (1961). Intoxicating Liquors 59(1)

19. ---- Number of tourists, resort areas

[bookmark: Document1zzIEDDD24C0B24A11DDA3C5A0BC1430]Classification of a resort area, for purposes of resort area exception to liquor license quota rule, depends not on the specific nature of the activities in the area, but on the large influx of tourists to the area requiring an additional liquor license to accommodate the tourists' needs. West Reading Tavern, Inc. v. Pennsylvania Liquor Control Bd., 710 A.2d 648, Cmwlth.1998. Intoxicating Liquors 46.5

Applicant was not entitled to new restaurant liquor licenses under resort area exception where applicant sought license to serve area residents, but failed to show that area's facilities were used primarily by temporary transients or tourists, and not by area residents. Com., Pennsylvania Liquor Control Bd. v. Backer, 537 A.2d 100, 113 Pa.Cmwlth. 373, Cmwlth.1988. Intoxicating Liquors 59(1)

Bowling alley which applied for liquor license did not show that it was entitled to resort area exception due to a seasonal influx of transients, where only evidence of need concerned desire of alley's regular patrons to engage in social drinking while participating in weekly bowling. Com., Pennsylvania Liquor Control Bd. v. Kayden Corp., 505 A.2d 393, 95 Pa.Cmwlth. 306, Cmwlth.1986. Intoxicating Liquors 70

Evidence that business of selling hard-shell crabs tripled to 100 bushels per week during summer months, that most sales were to tourists and temporary residents and that the restaurant, which served only crabs, was in the environs of a resort area was insufficient to show that the restaurant was within a “resort area” as envisioned by resort area exception to quota rule of Liquor Code. Com., Pennsylvania Liquor Control Bd. v. Bankovich, 502 A.2d 794, 94 Pa.Cmwlth. 93, Cmwlth.1986. Intoxicating Liquors 59(1)

Correlation between county's tourist statistics and restaurant's records, as well as township's location in eastern region of county, demonstrated that township itself experienced seasonal influx of tourists at peak periods, for purposes of determining whether restaurant was entitled to a new restaurant liquor license under this statute. Com., Pennsylvania Liquor Control Bd. v. Spring Gulch, Inc., 487 A.2d 472, 87 Pa.Cmwlth. 395, Cmwlth.1985. Intoxicating Liquors 46.5

Court of common pleas' finding that city was located within a “resort area” for purposes of resort area exception to quota on liquor licenses imposed by liquor code was not supported by substantial evidence, despite evidence that city attracted tourists to court house, train station, art museum, lakes, and festivals, since no specific evidence was presented as to how many people visited attractions, nor whether they were transients or local residents. Com., Pennsylvania Liquor Control Bd. v. New Greensburg Aerie Fraternal Order of Eagles No. 3920, Inc., 476 A.2d 985, 82 Pa.Cmwlth. 272, Cmwlth.1984. Intoxicating Liquors 70

Evidence concerning a festival that drew 30,000 people annually and of glass factories and a museum as tourist attractions, which did not indicate number of people visiting the glass factories and the museum and which did not distinguish between number of transients and number of locals who attended the recreational facilities, lacked required specificity to support a determination that restaurant, seeking a liquor license and located within several miles of such facilities, was located in a resort area. Com., Pennsylvania Liquor Control Bd. v. Jimmy Paul's, Inc., 475 A.2d 914, 82 Pa.Cmwlth. 280, Cmwlth.1984. Intoxicating Liquors 70

Increase in number of residents in community surrounding proposed liquor license location was not an appropriate factor in determining existence of a “resort area” under liquor code section. Com., Pennsylvania Liquor Control Bd. v. Remley, 436 A.2d 1250, 62 Pa.Cmwlth. 477, Cmwlth.1981. Intoxicating Liquors 46.5

Liquor control board abused discretion in concluding that corporation which applied for restaurant liquor license under resort area provision of this section had not shown the users of the resort attractions in the area to be a transient population in the sense necessary to establish the vicinity to be a “resort area” where record revealed that golf courses in the area were regionally popular, park facilities in area were not limited by residency criteria and enjoyed ready access by way of turnpike and other arteries and there was substantial disparity between area's population and patronage figures for the area's attractions. Application of East Course, Inc., 430 A.2d 1029, 60 Pa.Cmwlth. 83, Cmwlth.1981. Intoxicating Liquors 69

An application for a new restaurant liquor license filed under the “resort area” exception pursuant to the 47 P.S. § 4-461, is properly denied where applicant presented no evidence of a seasonal influx of transients that causes the population of the area or its environs to swell so that existing licenses could not adequately meet the needs of the area so as to establish the area as a “resort area.” Khalil v. Pennsylvania Liquor Control Bd., 9 Pa. D. & C.4th 553 (1991). Intoxicating Liquors 70

In order to qualify for a liquor license “resort area” exception in this section, an applicant had to establish that the territory in which the license was sought experienced a seasonal increase of population as a result of visitation of transients. In re: Appeal from Denial of Restaurant Liquor License Application of Scarfalloto Bros., Inc., 26 Pa. D. & C.3d 390 (1982). Intoxicating Liquors 59(1)

A township which has a country club and some seasonal hunting and fishing, but which has had no hotel guests in two years, no influx of vacationers and few transients is not a resort area. License of Blue Mountain Country Club, 7 Cumb. L.J. 160, 9 Pa. D. & C.2d 37 (1957).

Where in year of 1959 there were approximately 243,000 visitors to two local recreational facilities operated by the Federal and State Governments, and population of township was but 15,000, this substantiated finding that area was a recreation area. Appeal of U. N. Land Co., 43 Wes.C.L.J. 195 (1961).

20. ---- Recreational facilities, resort areas

[bookmark: Document1zzIEDDF95C0B24A11DDA3C5A0BC1430]In order to show that establishment seeking restaurant liquor license is located in “resort area,” under “resort area” exception applicant must present specific evidence relating to size of recreational facilities in and around municipality, their proximity to applicant's establishment, seasons during which facilities are used and number of people occupying them. Com., Pennsylvania Liquor Control Bd. v. Glucki, 532 A.2d 517, 110 Pa.Cmwlth. 331, Cmwlth.1987. Intoxicating Liquors 59(1)

In today's mobile society, recreational facilities within eight miles of premises of applicant for restaurant liquor license are not too remote to bear upon resort nature of area in which premises are located under this statute. Com., Pennsylvania Liquor Control Bd. v. Spring Gulch, Inc., 487 A.2d 472, 87 Pa.Cmwlth. 395, Cmwlth.1985. Intoxicating Liquors 46.5

To establish a “resort area” under this section of the liquor code permitting increase in the number of liquor licenses above established quota for any municipality located in resort area, applicant must present specific evidence as to the number and size of the recreational facilities in and around the municipality, their proximity to applicant's place of business, the seasons during which the facilities are used, and the actual number of nonresidents occupying the recreational facilities. Application of Roberts, 468 A.2d 1140, 79 Pa.Cmwlth. 368, Cmwlth.1984. Intoxicating Liquors 46.5

In proceeding on application for a resort area liquor license, the Liquor Control Board did not abuse its discretion in finding that no resort area existed in a community with 108 year-round residences and 667 campsites used by nonresidents during various hunting and fishing seasons, absent evidence as to the percentage of campsites occupied and the actual number of nonresidents occupying them at any given time. Application of Roberts, 468 A.2d 1140, 79 Pa.Cmwlth. 368, Cmwlth.1984. Intoxicating Liquors 46.5

Evidence before Liquor Control Board which established that county in which township was located offered recreational activities, but failed to establish extent of activities, size of facilities available for activities, seasons during which they were used, or actual number of nonresidents involved in activities, was insufficient to establish that township was in a resort area, and thus, Board committed a clear abuse of discretion in issuing a resort area liquor license. Application of El Rancho Grande, Inc., 467 A.2d 1381, 78 Pa.Cmwlth. 592, Cmwlth.1983. Intoxicating Liquors 70

Liquor control board's determination that state university, at which there were occasional influxes of transients and whose quota of licenses for retail sale of alcoholic beverages had been exceeded, was not within a “resort” area so as to allow issuance of an additional liquor license if need could be shown was not an abuse of discretion, though there were transient-drawing recreational facilities 12 and 22 miles from university. Penn State Faculty Club v. Com., Liquor Control Bd., 381 A.2d 1017, 33 Pa.Cmwlth. 320, Cmwlth.1978. Intoxicating Liquors 69

Mere fact that neighborhood affords opportunities for fishing, boating and swimming does not of itself made it “resort area” within liquor licensing statute. Appeal of Andes Grove Rod and Gun Club, 190 A.2d 355, 201 Pa.Super. 21, Super.1963. Intoxicating Liquors 46.5

A “resort area” is an area set aside for entertainment, rest, and relaxation and mere fact that an area may contain facilities of such a nature to a limited extent does not make it a resort area. License of Lance, 83 Pa. D. & C. 150 (1953). Intoxicating Liquors 46.5

21. ---- Lodgings, resort areas

[bookmark: Document1zzIEDE14370B24A11DDA3C5A0BC1430]Liquor license applicant, seeking to establish that it is located in a resort area, is not required to affirmatively prove that there are adequate overnight accommodations in the area. Com., Pennsylvania Liquor Control Bd. v. Jimmy Paul's, Inc., 475 A.2d 914, 82 Pa.Cmwlth. 280, Cmwlth.1984. Intoxicating Liquors 59(1)

Testimony that there is scarcity of overnight accommodations in area is relevant to determination of whether liquor license applicant is located in a resort area, particularly in absence of other evidence demonstrating that area's facilities are used primarily by temporary transients rather than local residents. Com., Pennsylvania Liquor Control Bd. v. Jimmy Paul's, Inc., 475 A.2d 914, 82 Pa.Cmwlth. 280, Cmwlth.1984. Intoxicating Liquors 70

Thousands of campsites and vacation home lots in vicinity of proposed establishment constituted “suitable accommodations” for township's transient population, for purposes of “resort area” exception to township quota; therefore, Commonwealth Court, which looked to number of hotel and motel rooms available in area, created an unreasonable standard of review for establishment's “resort area” exception application, and Liquor Control Board abused its discretion in denying establishment's application for retail-dispenser eating-place license. Myers v. Pennsylvania Liquor Control Bd., 451 A.2d 1000, 499 Pa. 76, Sup.1982. Intoxicating Liquors 46.5; Intoxicating Liquors 69

In establishing existence of resort area, applicant for liquor license need not show that lodgings are available to accommodate visitors to area. Appeal of Daras, 442 A.2d 859, 65 Pa.Cmwlth. 456, Cmwlth.1982. Intoxicating Liquors 46.5

Where findings of lower court on appeal from denial by state Liquor Control Board of application for liquor license demonstrated that large number of people came to area of applicants' restaurant from outside township, restaurant was located in “resort area” within purview of liquor code, notwithstanding that applicants failed to establish that visitors to area stayed overnight. Appeal of Daras, 442 A.2d 859, 65 Pa.Cmwlth. 456, Cmwlth.1982. Intoxicating Liquors 46.5

Evidence on the unavailability of lodgings within area designated as “resort area” under this section is not determinative of whether area is resort area if record otherwise demonstrates that area's facilities are used primarily by the temporary transients or tourists and not by area residents. Application of East Course, Inc., 430 A.2d 1029, 60 Pa.Cmwlth. 83, Cmwlth.1981. Intoxicating Liquors 59(1)

Applicant for a restaurant liquor license and amusement permit under the liquor code's “resort area” exception failed to prove that it is located in a resort area, since there is a dearth of suitable accommodations in the area for seasonal visitors, and since no specific data was introduced concerning the seasonal influx of transients into the area and its immediate environs. Appeal of Birchwood Center, Inc., 403 A.2d 155, 43 Pa.Cmwlth. 517, Cmwlth.1979. Intoxicating Liquors 70

22. ---- Golf courses, resort areas

[bookmark: Document1zzIEDE2CA10B24A11DDA3C5A0BC1430]Where, although applicant for liquor license produced evidence that number of campgrounds were in general area of golf course where proposed restaurant would be located, there was no specific finding made as to number of transient people who entered area to use those facilities and where evidence supported Liquor Control Board's conclusion that any increase in population in area was attributable to development of residential community and not to influx of transient persons as was necessary to establish existence of resort area, Board did not abuse its discretion in denying application for liquor license. Com., Pennsylvania Liquor Control Bd. v. Remley, 436 A.2d 1250, 62 Pa.Cmwlth. 477, Cmwlth.1981. Intoxicating Liquors 69

That there assertedly were four parks within ten miles of golf club, about six more parks within 30 miles of club and two amusement parks and two racetracks within 32 miles of club did not establish that club was in a “resort area” within provision that liquor control board shall have the power to increase the number of licenses in any such municipality which in the opinion of the board is located within a resort area. Chukker Val. Golf Club, Inc. v. Com., Liquor Control Bd., 341 A.2d 212, 20 Pa.Cmwlth. 321, Cmwlth.1975. Intoxicating Liquors 46.5

23. Necessity--In general

[bookmark: Document1zzIEDE3B470B24A11DDA3C5A0BC1430]Requirement of necessity in resort area must be considered in light of circumstances under which applicant operates; term “actual necessity” in determining need for liquor license will be given broad construction so as to mean substantial need in relation to pleasure, convenience and general welfare of persons who would make use of facility. Janes v. Pennsylvania Liquor Control Bd., 402 A.2d 1093, 43 Pa.Cmwlth. 165, Cmwlth.1979; Appeal of Aqua Club, 195 A.2d 802, 202 Pa.Super. 192, Super.1963.

Determination of whether there is necessity for additional restaurant liquor license in area need not be made unless applicant has established that restaurant is located in “resort area” under “resort area” exception. Com., Pennsylvania Liquor Control Bd. v. Glucki, 532 A.2d 517, 110 Pa.Cmwlth. 331, Cmwlth.1987. Intoxicating Liquors 59(1)

Term “actual necessity” in determining need for a liquor license is given a broad construction so as to mean substantial need in relation to the pleasure, convenience, and general welfare of the persons who would make use of the facility. Com., Pennsylvania Liquor Control Bd. v. Bridgeport Young Men's Club, 478 A.2d 157, 84 Pa.Cmwlth. 13, Cmwlth.1984. Intoxicating Liquors 59(1)

In order to qualify for resort area exception to retail liquor license quota for municipality, it is necessary that applicant also demonstrate that there exists actual need for additional license, not simply that establishment is located in resort area. Janes v. Pennsylvania Liquor Control Bd., 402 A.2d 1093, 43 Pa.Cmwlth. 165, Cmwlth.1979. Intoxicating Liquors 59(1)

“Actual necessity” warranting granting of liquor license for facility located in resort area exempt from liquor license quota limitation is the need of the area for additional license considering number and types of establishments already operating in area, clientele served by existing licensees and clientele intended to be served by applicant. Pennsylvania Liquor Control Bd. v. Struder, 342 A.2d 807, 20 Pa.Cmwlth. 494, Cmwlth.1975. Intoxicating Liquors 46.5

In determining whether necessity existed for issuance of restaurant liquor license for facility located in resort area exempt from liquor license quota limitation, circumstances of applicant should be viewed with relation to need of persons making use of facility. Pennsylvania Liquor Control Bd. v. Struder, 342 A.2d 807, 20 Pa.Cmwlth. 494, Cmwlth.1975. Intoxicating Liquors 69

Requirement of necessity in resort area for granting of liquor license must be considered in light of circumstances under which applicant operates. Appeal of Willowbrook Country Club, Inc., 181 A.2d 698, 198 Pa.Super. 242, Super.1962, affirmed 187 A.2d 154, 409 Pa. 370. Intoxicating Liquors 69

The requirement of necessity in a resort area must be considered in the light of the circumstances under which the applicant operates. License of Bairs, Inc., 14 Bucks 372 (1965). Intoxicating Liquors 60

Reasonable necessity, in determining whether the number of licenses should be increased, is correct as applied to the static population and the normal transient trade passing through a rural area, but where the area is designated as a resort, necessity must be considered in the light of the circumstances under which the applicant operates. Appeal of Elkview Country Club, 56 Lack.Jur. 32 (1955). Intoxicating Liquors 46.5

The requirement of necessity in a resort area must be considered under circumstances which applicant operates. The term “actual necessity” will be given broad construction to mean substantial need to those persons who would use such facility. Case of Lake Naomi Liquor License, 26 Monroe L.R. 67, 1968.

24. ---- Factors, necessity

[bookmark: Document1zzIEDE5B040B24A11DDA3C5A0BC1430]Issuance of additional liquor license in resort area is warranted only upon showing that there is actual need, and that license holders already in business are not adequately equipped to supply need of those frequenting area. Com., Pennsylvania Liquor Control Bd. v. Backer, 537 A.2d 100, 113 Pa.Cmwlth. 373, Cmwlth.1988. Intoxicating Liquors 59(1)

In establishing need for additional liquor license in resort area basic inquiry is whether applicant can add service not provided by existing licensees, with consideration given to need of those who will use facility, types of establishments present in area, and whether applicants' clientele would differ from that served by existing licensees. Com., Pennsylvania Liquor Control Bd. v. Ripley, 529 A.2d 39, 107 Pa.Cmwlth. 425, Cmwlth.1987. Intoxicating Liquors 46.5

In determining the need for an additional liquor license in a resort area in which undisputed evidence showed that no licensed establishments provided Sunday food service, it was inappropriate for trial court to have concerned itself with the possibility that applicant for liquor license may have also elected to close his business on Sundays in the future, since such possibility did not negate a present need, and such a possibility could have been perceived for any person applying for such a license in a resort area. Appeal of Pesante, 476 A.2d 474, 82 Pa.Cmwlth. 242, Cmwlth.1984. Intoxicating Liquors 69

In determining the need for an additional liquor license in a resort area, the issue is whether the applicant can add a needed service when and where the existing licensed premises cannot. Appeal of Pesante, 476 A.2d 474, 82 Pa.Cmwlth. 242, Cmwlth.1984. Intoxicating Liquors 59(1)

Factors to be considered in ruling on issue of necessity for additional liquor license include needs of persons using facility and need of the area for additional license, and number and type of existing licensees must be analyzed and it must be determined whether clientele to be served by applicant is different from that served by existing establishments. In re Giannilli, 474 A.2d 738, 82 Pa.Cmwlth. 142, Cmwlth.1984. Intoxicating Liquors 69

Factors to be considered in inquiry into necessity for restaurant liquor license in township are needs of persons who will use facility and number and types of establishments already present in area. Appeal of Daras, 442 A.2d 859, 65 Pa.Cmwlth. 456, Cmwlth.1982. Intoxicating Liquors 69

Issuance of an additional liquor license in a resort area is warranted only upon showing that there is actual need, and that the licenseholders already in business are not adequately equipped to supply the need of those frequenting the area. Com., Pennsylvania Liquor Control Bd. v. Parker, 425 A.2d 853, 56 Pa.Cmwlth. 486, Cmwlth.1981. Intoxicating Liquors 69

For purpose of liquor license application under “resort area” exception, factors to be considered on issue of whether new license is necessary are need of persons who will use facility and number and types of establishments already present in area; whether clientele to be served is different from that served by existing licensees; and whether applicant can add service where and when present licensee cannot. In re Brandywine Valley Inn, Inc., 417 A.2d 823, 53 Pa.Cmwlth. 203, Cmwlth.1980. Intoxicating Liquors 69

Need for liquor license at lodge was demonstrated by testimony regarding interplay between lodge and ski resort located across state line and by fact that retail liquor licenses located in taverns four and six miles distant could not accommodate needs of seasonal influx of winter sports enthusiasts. Janes v. Pennsylvania Liquor Control Bd., 402 A.2d 1093, 43 Pa.Cmwlth. 165, Cmwlth.1979. Intoxicating Liquors 70

Evidence as to location of other establishments in relation to facility owned by applicant seeking issuance of restaurant liquor license on the ground that facility was located in resort area exempt from license quota limitation was insufficient, in absence of evidence establishing that current licensees in area could not adequately serve needs in area and absence of evidence of total number or type of establishments in area or clientele served by them or to be served by applicant, to establish necessity so as to warrant granting of license. Pennsylvania Liquor Control Bd. v. Struder, 342 A.2d 807, 20 Pa.Cmwlth. 494, Cmwlth.1975. Intoxicating Liquors 70

For a local area to be a resort area exempt from liquor license quota limitation, there must be a seasonable influx of transients causing population of area to swell so that existing licensees cannot adequately meet needs of area. Petition of Springdale Dist. Sportsmen's Ass'n, 342 A.2d 802, 20 Pa.Cmwlth. 479, Cmwlth.1975. Intoxicating Liquors 46.5

To warrant grant of an additional license in a resort area it must be clear that there is an actual need, and that the license holders already in business are not adequately equipped to supply the need of those frequenting the area. Appeal of Willowbrook Country Club, Inc., 187 A.2d 154, 409 Pa. 370, Sup.1962. Intoxicating Liquors 46.5

A liquor license is properly denied an applicant in a resort area where the township's quota is closed for additional restaurant liquor licenses under the terms of this section, and the applicant does not show that he would be serving a different clientele or that the two existing facilities are unable to accommodate the public fully. In re Appeal from Decision of Pennsylvania Liquor Control Bd. Refusing Application for a New Restaurant License by Louis Paul Pesante T/A Lou Pesante's Restaurant, 40 Pa. D. & C.3d 311 (1984). Intoxicating Liquors 57.1

Factors to be considered include the size and location of the resort area in question, recreational facilities thereon and proximate thereto, the number of persons attracted, presently existing food and refreshment facilities, the number and distribution of members and the size of investment involved. In re Nottingham Country Club, 44 Wash.Co. 35 (1963). Intoxicating Liquors 46.5

25. ---- Convenience, necessity

[bookmark: Document1zzIEDE82140B24A11DDA3C5A0BC1430]Liquor license applicants must prove need for license, and under resort exception to quota system, must also link this need to facility's use primarily by temporary transients or tourists and not be area residents; mere neighborhood convenience is not enough to prove need for liquor license under resort area exception. Com., Pennsylvania Liquor Control Bd. v. Backer, 537 A.2d 100, 113 Pa.Cmwlth. 373, Cmwlth.1988. Intoxicating Liquors 46.5

Finding that applicant for liquor license demonstrated actual necessity for license was not supported by evidence that granting liquor license to applicant would serve “neighborhood convenience,” in absence of any evidence that existing licensees could not handle tourist influx. Com., Pennsylvania Liquor Control Bd. v. Klein, 516 A.2d 1324, 101 Pa.Cmwlth. 528, Cmwlth.1986. Intoxicating Liquors 70

Mere convenience of clientele of proposed restaurant is not controlling on issue of necessity for liquor license, but, rather, there must be evidence that existing licensees are unable to adequately supply needs of those frequenting the area. In re Giannilli, 474 A.2d 738, 82 Pa.Cmwlth. 142, Cmwlth.1984. Intoxicating Liquors 69

Test to be applied in determining whether an additional restaurant liquor license should be granted in a resort area is not whether it would be convenient or pleasant to have such a license, but whether those license holders presently in the business are adequately equipped to supply the demands of those living in the resort and those frequenting it. License of Lance, 83 Pa. D. & C. 150 (1953). Intoxicating Liquors 46.5

Refusal of application for a restaurant license in a resort area was proper where premises were not readily accessible on a lake, no area was set apart for public use, existing restaurants could readily accommodate the public, and license was sought simply to supply liquor and beer. Appeal of Skirchak, 43 Luz.L.R. 150 (1953). Intoxicating Liquors 59(1)

26. ---- Character, necessity

[bookmark: Document1zzIEDE980D0B24A11DDA3C5A0BC1430]Need for additional liquor license existed in resort area, where contemplated restaurant featuring fine dining had been requested of Chamber of Commerce from tour groups on weekly basis and no such restaurant currently existed. Com., Pennsylvania Liquor Control Bd. v. Ripley, 529 A.2d 39, 107 Pa.Cmwlth. 425, Cmwlth.1987. Intoxicating Liquors 46.5

Evidence was insufficient to show need for additional liquor license in area and to support grant of resort area liquor license to prospective operators of Italian restaurant where several of presently licensed establishment offered selection of Italian cuisine and family atmosphere similar to that to be provided by applicants, none of existing establishments were overcrowded, and they already served clientele to which applicants would cater, i.e., local residents and highway travelers. Com., Pennsylvania Liquor Control Bd. v. Raneri, 509 A.2d 939, 97 Pa.Cmwlth. 352, Cmwlth.1986. Intoxicating Liquors 70

Undisputed evidence that tourists and other transients passing through township sought dining facility that would be open on Sundays, would offer dining accommodations suitable for an entire family, and would have alcoholic beverages available for adult family members, and that none of the existing liquor-licensed dining establishments in the township provided such a combination of services was, if credited, sufficient to show an “actual necessity” for the liquor-licensed restaurant proposed to be established in a resort area by applicant for restaurant liquor license. Appeal of Pesante, 476 A.2d 474, 82 Pa.Cmwlth. 242, Cmwlth.1984. Intoxicating Liquors 70

State Liquor Control Board abused its discretion in holding that there was no necessity for another restaurant liquor license in township where court of common pleas found that applicants' restaurant would be open seven days per week and would serve breakfasts, lunches and dinners while other two establishments in area were only open at limited times and did not provide full service to public nor serve breakfasts or hot meals and thus applicants' restaurant was intended to and would serve clientele different from such other establishments and such other establishments were of different nature and type than that of applicants'. Appeal of Daras, 442 A.2d 859, 65 Pa.Cmwlth. 456, Cmwlth.1982. Intoxicating Liquors 69

In denying snack bar's application for retail dispenser eating place license under “resort area” exception, Liquor Control Board erred when it failed to consider disparate nature of patrons to be served in snack bar area. Application of Hohl, 342 A.2d 493, 20 Pa.Cmwlth. 490, Cmwlth.1975. Intoxicating Liquors 69

Board's refusing application for a restaurant liquor license on ground that there existed no actual necessity therefor and that the township quota was already exceeded was improper, where only protestants were the local tavern association and its members, and there had been a steady growth and development in the area for a number of years since the last license was granted and there was no other family-type restaurant with a license in the area, since a reasonable necessity and substantial need existed for license. Case of Minnichbach Liquor License, 23 Monroe L.R. 31, 24 Pa. D. & C.2d 749 (1961). Intoxicating Liquors 59(1)

Where appellant was a “Village Pub” type of establishment in a resort area where there were other more formal and imposing eating places and the evidence established that there was a necessity for appellant's type of business to serve local persons, sportsmen and others who did not desire to avail themselves of the more elaborate restaurants, denial of license was error. License of Bairs, Inc., 14 Bucks 372 (1965). Intoxicating Liquors 60

27. ---- Existing providers, necessity

[bookmark: Document1zzIEDEB0770B24A11DDA3C5A0BC1430]Evidence that another restaurant liquor licensee, which was located across highway in another municipality, served same type of menu as applicant supported Liquor Control Board's denial of application for restaurant liquor license, and trial court which did not take any new evidence erred in finding Board abused its discretion in finding no necessity. In re Ruse, 447 A.2d 331, 67 Pa.Cmwlth. 299, Cmwlth.1982. Intoxicating Liquors 108.5

When other licensed establishments are not near an applicant's establishment and the applicant's establishment serves a different clientele from that served by the other licensed establishments, necessity for an additional liquor license pursuant to the “resort area” exception under the Pennsylvania Liquor Code, 47 P.S. § 4-461(b), is shown. Costantini v. Pennsylvania Liquor Control Bd., 33 Pa. D. & C.3d 162 (1982). Intoxicating Liquors 59(1)

An applicant for a liquor license under the “resort area” exception pursuant to this section failed to sustain its burden of establishing actual need where evidence indicated that other tavern and restaurant owners in the municipality were not turning individuals away because of lack of space, there were adequate facilities for residents and tourists and there were at least two liquor licenses available for purchase. Sprenger Brewery Ltd. v. Pennsylvania Liquor Control Bd., 27 Pa. D. & C.3d 19 (1983). Intoxicating Liquors 46.5

Refusal to grant an additional restaurant license in a township in a resort area where quota was two and there were already 10 licensed establishments was error where board had made no investigation as to the necessity for additional licenses, and other evidence indicated that existing licenses were insufficient to serve needs of persons residing in community and those coming there from outside for recreational purposes. License of Osko, 78 Pa. D. & C. 332 (1952). Intoxicating Liquors 75(8)

28. ---- Number of tourists, necessity

[bookmark: Document1zzIEDEC18E0B24A11DDA3C5A0BC1430]Fact that tourists found it inconvenient not to be able to purchase and consume alcoholic beverages on liquor license applicant's bowling premises was insufficient to show “actual necessity” for liquor license under resort exception to liquor code quota requirements; influx of bowlers only occurred on weekends between Memorial Day and Labor Day and amounted to little more than 7,700 people. Hanover Bowling Center, Inc. v. Com., Pennsylvania Liquor Control Bd., 516 A.2d 845, 101 Pa.Cmwlth. 522, Cmwlth.1986, appeal denied 528 A.2d 604, 515 Pa. 596, appeal denied 528 A.2d 605, 515 Pa. 596. Intoxicating Liquors 46.5

Substantial evidence supported issuance of liquor license under “resort area” exception and underlying findings of lower court that applicant's premises were located in a “resort area” in that tourist attractions were located within four to seven miles and that new license was necessary in that proposed facility would be able to accommodate 300 persons at one seating and no facility in entire area even approached such capacity or type of service. In re Brandywine Valley Inn, Inc., 417 A.2d 823, 53 Pa.Cmwlth. 203, Cmwlth.1980. Intoxicating Liquors 70

In a municipality claimed to be in a resort area, where there were issued four restaurant liquor licenses, one retail dispenser license, two hotel liquor licenses and one catering club liquor license which offered limited food service in an area that exhibited a need for another licensed establishment with the influx of a large tourist trade, the liquor control board abused its discretion in refusing to issue a liquor license to appellant under such circumstances. Appeal of Yerger, 66 Berks 193, 66 Pa. D. & C.2d 784 (1974). Intoxicating Liquors 61(1)

Where application was for an additional license in a thinly populated township where the quota requirements were already filled, on the grounds that the area was a resort area consisting of approximately one hundred (100) cottages in a five (5) mile area, and at least one license was in the specific area, the board did not abuse its discretion in refusing to grant the license. Application of Camp Strauss Fire Co., 9 Leb.C.L.J. 210 (1963). Intoxicating Liquors 59(1)

The denial of an additional restaurant license in area with a quota of three and fourteen existing licenses was not error, where, although there was evidence of a number of relatively small public attractions in the township or nearby, there was no testimony of any particular influx of people coming into the area to utilize them, and the liquor control board, in its discretion, determined that the number of existing licensees and their facilities were adequate to serve the public. Chernock v. Com., Liquor Control Bd., 64 Luz.L.R. 233, 66 Pa. D. & C.2d 320 (1974). Intoxicating Liquors 46.5

Where quota for licenses in three adjoining townships had been greatly exceeded, but there was a definite lack of licenses in a particular section of one of the townships which was in a resort area where a definite need existed, and appellants had agreed not to remove license from premises during term of their lease, refusal of a license was improper. Appeal of Panco, 42 Luz.L.R. 58 (1952). Intoxicating Liquors 75(1)

29. Hotels--In general

[bookmark: Document1zzIEDED9F80B24A11DDA3C5A0BC1430]A hotel malt beverage license cannot be exchanged for a hotel liquor license; to obtain a hotel liquor license a new application must be made. Appeal of Talley, 136 A.2d 143, 184 Pa.Super. 458, Super.1957. Intoxicating Liquors 63

Subsection (c) of this section prescribing the minimum physical requirement for grant of hotel liquor license is mandatory. Appeal of Talley, 136 A.2d 143, 184 Pa.Super. 458, Super.1957. Intoxicating Liquors 59(1)

Where quota for retail liquor and malt beverage license in township was filled and holder of hotel malt beverage license requested a hotel liquor license, the request was a new application which was properly denied for failure of premises to comply with the physical requirements of a hotel as prescribed by paragraph (c) of this section, notwithstanding that premises originally complied with requirements for hotel when hotel malt beverage license was first granted. Appeal of Talley, 136 A.2d 143, 184 Pa.Super. 458, Super.1957. Intoxicating Liquors 59(1)

Established restaurant could not qualify as a “hotel”, and thus acquire valuable right of exemption from quota provision pertaining to restaurant liquor licenses for township, by erection of a separate motel 150 feet to rear of the restaurant, even though restaurant and motel owners had been assessed a hotel use and occupancy tax. Appeal of Longo, 132 A.2d 899, 183 Pa.Super. 504, Super.1957. Intoxicating Liquors 46.5

Granting of a hotel liquor license was subject to compliance with the Code requirements therefor, irrespective of the fact that the applicant had theretofore procured the hotel malt beverage license by meeting prior requirements since changed so that applicant's premises cannot now qualify. Case of Talley Liquor License, 6 Bucks 235 (1957).

Hotels which were licensed as such under the Liquor Control Act of 1933, P.L. 15, prior to the passage of the Quota Act of 1939, P.L. 806, may not be counted against the quota. Appeal of Lancaster Drivers Ass'n, 53 Lanc.L.R. 179 (1952). Intoxicating Liquors 46.5

30. ---- Bedrooms, hotels

[bookmark: Document1zzIEDEED800B24A11DDA3C5A0BC1430]Testimony of Liquor Control Board officer that licensee had desks and filing cabinets in all available rooms, and that they appeared to be in use as offices, was sufficient to sustain violation of this section requiring licensee to provide required number of permanent bedrooms. In re Concord Ranch, Inc., 578 A.2d 1339, 134 Pa.Cmwlth. 131, Cmwlth.1990. Intoxicating Liquors 108.5

31. ---- Bathrooms, hotels

[bookmark: Document1zzIEDEF7440B24A11DDA3C5A0BC1430]Under this section relating to requirements of hotel entitled to grant of liquor license, the minimum physical requirements that one-third of the hotel's bedrooms be equipped with what is commonly known as a full bathroom and that an additional third of the bedrooms be equipped with what is commonly known as a half bathroom are mandatory. Com., Pennsylvania Liquor Control Bd. v. Angel and Josephine Cassanese Midtown Hotel, 303 A.2d 871, 8 Pa.Cmwlth. 599, Cmwlth.1973. Intoxicating Liquors 57.1

Under this section defining hotels for which liquor license may be granted legislature intends that the bath required for one-third of the hotel's bedrooms and the half bath required for an additional one-third of the bedrooms be an integral part of the bedroom and within the space enclosed by the bedroom's partitions. Com., Pennsylvania Liquor Control Bd. v. Angel and Josephine Cassanese Midtown Hotel, 303 A.2d 871, 8 Pa.Cmwlth. 599, Cmwlth.1973. Intoxicating Liquors 57.1

Hotel which was remodeled to provide 16 bedrooms, one of which had a full bathroom within its confines and four of which had half bathrooms within their confines, did not qualify for issuance of liquor license under this section requiring that one-third of the hotel's bedrooms be equipped with a full bathroom and that an additional one-third of the bedrooms be equipped with a half bathroom. Com., Pennsylvania Liquor Control Bd. v. Angel and Josephine Cassanese Midtown Hotel, 303 A.2d 871, 8 Pa.Cmwlth. 599, Cmwlth.1973. Intoxicating Liquors 57.1

32. Golf courses, generally

[bookmark: Document1zzIEDF05EA0B24A11DDA3C5A0BC1430]Fact that in referendum a majority of township voters voted against granting of liquor licenses to restaurants in township did not preclude issuance of license to lessee of clubhouse at municipal golf course. Paxon Maymar, Inc. v. Com., Liquor Control Bd., 312 A.2d 115, 11 Pa.Cmwlth. 136, Cmwlth.1973. Intoxicating Liquors 69

A country club located on a land bridge between two lakes, with its golf course touching the shores of both, was located in a resort area; a fact likewise established by the evidence and of which judicial notice may be taken for similar reasons. Appeal of Elkview Country Club, 56 Lack.Jur. 32 (1955). Intoxicating Liquors 58

Definition of municipal golf course in this section is intended merely to provide narrow exception to local option statute, § 4-472 of this title in cases where municipal golf courses are owned jointly by two or more municipalities. 1972 Op.Atty.Gen. No. 146.

33. Clubs--In general

[bookmark: Document1zzIEDF121F0B24A11DDA3C5A0BC1430]Where this section fixing number of licenses which may be issued within a municipality based on number of inhabitants was amended to increase number of inhabitants per license but amendment was made inapplicable to applications for licenses filed and pending prior to effective date of amendment, club which had filed an application before effective date of amendment was entitled to a club liquor license when quota was not filled prior to amendment. Carver Community Center v. Pennsylvania Liquor Control Bd., 189 A.2d 914, 200 Pa.Super. 517, Super.1963. Intoxicating Liquors 45

This section excludes club licenses from computation of quota without regard to time of their issuance. In re Restaurant Liquor License of De Angelis, 133 A.2d 266, 183 Pa.Super. 388, Super.1957.

Club licenses in general are beyond the scope and purpose of Act 1959, Dec. 17, P.L. 1932 amendment of this section, and instant application was outside class contemplated by saving clause of § 2 thereof. Case of Carver Community Center Club Liquor License, 12 Bucks 429 (1962). Intoxicating Liquors 50

Where a club merely creates for its members a place of recreation in a predominantly residential community not previously considered a resort area, the granting of a license under such circumstances and without regard to the quota limitation should be ordained by the General Assembly and the court may not resolve the club's problem by an unwarranted extension of the resort area exception. In re White Manor Country Club, 13 Chest. 209 (1965). Intoxicating Liquors 46.5

Where an applicant for a club liquor license in a resort area establishes by evidence that the location is, in fact, a resort area not subject to the quota rule, that there is no license available to the applicant for use on the premises, and there exists a substantial need for the pleasure, convenience and general welfare of the club members, the refusal of the Pennsylvania Liquor Control Board to grant the application will be reversed. Appeal of Bear Rocks Community Club, 33 Fay.L.J. 81 (1970). Intoxicating Liquors 58

34. ---- Resort areas generally, clubs

[bookmark: Document1zzIEDF28180B24A11DDA3C5A0BC1430]Country club which was located in the township which had exceeded its quota of retail liquor licenses and which sought a new “catering club” liquor license did not come within provision authorizing liquor control board to increase the number of licenses in any municipality located within a resort area absent an influx of transients necessitating an increased number of licensed establishments to serve them. Pennsylvania Liquor Control Bd. v. Hilltop Country Club Application for New Catering Club Liquor License, 363 A.2d 882, 26 Pa.Cmwlth. 206, Cmwlth.1976. Intoxicating Liquors 58

Corporate applicant which had the purpose of promoting recreational activities, whose facility was located in area used widely for hunting and fishing and which presented evidence of large seasonal influx of transients during two seasons of year was entitled to club liquor license on basis of being located in resort area exempt from liquor license quota limitation, despite its failure to establish specific numbers of transients incoming during seasons. Kennells Mills Sportsmen's Club, Inc. v. Pennsylvania Liquor Control Bd., 342 A.2d 809, 20 Pa.Cmwlth. 487, Cmwlth.1975. Intoxicating Liquors 46.5

Evidence that applicant's facility was located on 12-acre tract and consisted of clubhouse with kitchen, dining room and lavatory that fishing, boating, life saving and hunting classes were taught on premises, and that population would increase by 184% by turn of century was insufficient, in absence of evidence that people using facility were transients whose seasonal influx caused population of area to swell, to establish that facility was located in resort area exempt from liquor license quota limitation. Petition of Springdale Dist. Sportsmen's Ass'n, 342 A.2d 802, 20 Pa.Cmwlth. 479, Cmwlth.1975. Intoxicating Liquors 70

Private country club which provided athletic, social, and recreational activities for its members but was located in region which was predominantly residential and in which there was no resort area type facilities available for general public was not located in “resort area” within resort area exception to liquor license quota limitation. Riviera Country Club v. Pennsylvania Liquor Control Bd., 191 A.2d 725, 201 Pa.Super. 70, Super.1963. Intoxicating Liquors 46.5

Country club, which adjoined county-owned public recreational area visited by over two million persons annually and which had within a three mile radius of its premises extensive resort-type facilities was located in a “resort area” within statute which permitted issuance of liquor licenses in excess of township quotas in such cases. Appeal of Wildwood Golf Club, 185 A.2d 649, 199 Pa.Super. 353, Super.1962. Intoxicating Liquors 46.5

Country club, which was located in area of scenic beauty, in close proximity to existing dam, park, riding stable, and lake, was located in “resort area”, within exception to liquor license quota rule. Appeal of Willowbrook Country Club, Inc., 181 A.2d 698, 198 Pa.Super. 242, Super.1962, affirmed 187 A.2d 154, 409 Pa. 370. Intoxicating Liquors 46.5

Where country club property was itself a recreational facility, located in an area of scenic mountains, forest and streams, integrally connected to two state parks, all of which constituted a fast growing recreational and resort area, and there was a substantial need of a license in relation to the pleasure, convenience and general welfare of the persons who made use of club's facilities, refusal of a club liquor license was improper. License of Windber Country Club, 31 Pa. D. & C.2d 190 (1963).

35. ---- Necessity, clubs

[bookmark: Document1zzIEDF40820B24A11DDA3C5A0BC1430]Club, which failed to present evidence indicating that current licensees in the area were incapable of serving club members, did not present sufficient evidence to warrant granting of club liquor license pursuant to resort area exception. Com., Pennsylvania Liquor Control Bd. v. Bridgeport Young Men's Club, 478 A.2d 157, 84 Pa.Cmwlth. 13, Cmwlth.1984. Intoxicating Liquors 70

When a club license is applied for pursuant to resort area exception the pleasure, convenience, and general welfare of the club members is the norm rather than the convenience or necessity to the entire resort area; that does not mean that clubs are absolved from burden of establishing that they would serve the need created either directly or indirectly by influx of a transient population, but instead means that the club must establish that it would serve a need amongst its members who are transients, or in need among its local members caused by influx of transients. Com., Pennsylvania Liquor Control Bd. v. Bridgeport Young Men's Club, 478 A.2d 157, 84 Pa.Cmwlth. 13, Cmwlth.1984. Intoxicating Liquors 59(1)

In determining the necessity for granting of liquor license for facility located in resort area exempt from liquor license quota limitation, Liquor Control Board should recognize distinction between need of club licenses or club catering licenses in resort area for the purposes of individual members and the needs which qualify issue of other licenses. Pennsylvania Liquor Control Bd. v. Struder, 342 A.2d 807, 20 Pa.Cmwlth. 494, Cmwlth.1975. Intoxicating Liquors 69

“Actual necessity” compelling granting of application for club liquor license to facility located in resort area exempt from liquor license quota limitation is the need of area for an additional license and should be determined by considering the number and types of establishments already operating in area, clientele served by existing licensees and clientele intended to be served by applicant. Petition of Springdale Dist. Sportsmen's Ass'n, 342 A.2d 802, 20 Pa.Cmwlth. 479, Cmwlth.1975. Intoxicating Liquors 46.5

Term “necessity” for club liquor license in resort area is met if a sufficient need is established for pleasure, convenience and general welfare of club members rather than convenience or necessity as to entire resort area. Appeal of Aqua Club, 195 A.2d 802, 202 Pa.Super. 192, Super.1963. Intoxicating Liquors 69

A country club in a resort area was entitled to a license where there were no licensed premises located within five miles of the country club and all licensed premises in the area were small taverns lacking adequate facilities to serve the large number that the country club catered to. Appeal of Willowbrook Country Club, Inc., 187 A.2d 154, 409 Pa. 370, Sup.1962. Intoxicating Liquors 58

Statute respecting necessity of issuing club licenses for intoxicating liquors in resort areas does not limit issuance of club licenses in resort areas to cases where it would be for convenience of general public. Appeal of Wildwood Golf Club, 185 A.2d 649, 199 Pa.Super. 353, Super.1962. Intoxicating Liquors 50

Requirement of necessity for club catering license in resort area must be considered in light of surrounding circumstances. Appeal of Mannitto Haven, 175 A.2d 911, 196 Pa.Super. 524, Super.1961. Intoxicating Liquors 69

Legislature did not contemplate indiscriminate granting of club liquor licenses in resort areas without regard to actual need. Appeal of William Penn Sportsmen's Ass'n of Loyalhanna Drive, 175 A.2d 908, 196 Pa.Super. 519, Super.1961. Intoxicating Liquors 50

Requirement of necessity in resort area for granting of club liquor license must be considered in light of circumstances under which club operates. Appeal of William Penn Sportsmen's Ass'n of Loyalhanna Drive, 175 A.2d 908, 196 Pa.Super. 519, Super.1961. Intoxicating Liquors 69

In the instant case, the necessity was a need for autonomy of the particular club and further, upon surrender of the existing restaurant license, a need of the club membership for convenient access to alcoholic refreshment. Case of Lake Naomi Liquor License, 26 Monroe L.R. 67 (1968). Intoxicating Liquors 58

The Board applied the wrong standard of necessity by using the needs of the general public rather than the needs of the club membership. Case of Lake Naomi Liquor License, 26 Monroe L.R. 67 (1968). Intoxicating Liquors 58

The “necessity” contemplated by the law is the substantial need in relation to the pleasure, convenience, and general welfare of persons who make use of the facility. A showing of need in the club and in the resort area satisfies this standard. In re Nottingham Country Club, 44 Wash.Co. 35 (1963). Intoxicating Liquors 46.5

35.5. Resolutions

[bookmark: Document1zzIEDF62B00B24A11DDA3C5A0BC1430]“Resolution” is an informal enactment of a temporary nature, providing for the disposition of a particular piece of administrative business; it is not a law and there is no difference between a resolution and a motion. In re Application for Liquor License of Thomas, 829 A.2d 410, Cmwlth.2003, appeal denied 845 A.2d 819, 577 Pa. 699. Municipal Corporations 85

36. Judicial review--In general

[bookmark: Document1zzIEDF71560B24A11DDA3C5A0BC1430]An aggrieved party seeking an intermunicipal transfer of liquor license must appeal the receiving municipality's denial of the transfer directly to the trial court and not wait until the Liquor Control Board (LCB) ministerially denies the transfer for lack of municipal approval. In re Application for Liquor License of Thomas, 829 A.2d 410, Cmwlth.2003, appeal denied 845 A.2d 819, 577 Pa. 699. Intoxicating Liquors 103(5)

Applicant for intermunicipal liquor license transfer must either initially obtain approval from the receiving municipality or appeal denial of application directly to trial court. In re Application for Liquor License of Thomas, 829 A.2d 410, Cmwlth.2003, appeal denied 845 A.2d 819, 577 Pa. 699. Intoxicating Liquors 103(5)

Trial court may not substitute its discretion for that of the Liquor Control Board and may reverse only if the Board has committed a clear abuse of discretion or when the court finds de novo facts varying from those found by the Board; in order to justify a substitution of discretion, additional facts adduced before the court on appeal must vary significantly from those presented to the Board. Com., Pennsylvania Liquor Control Bd. v. Jimmy Paul's, Inc., 475 A.2d 914, 82 Pa.Cmwlth. 280, Cmwlth.1984. Intoxicating Liquors 75(7)

In proceeding on application for resort area liquor license, finding by the Liquor Control Board that “The Board is not satisfied that the establishment proposed to be licensed is located in a resort area” was to be interpreted as an affirmative finding, the subject to review under an abuse-of-discretion standard in absence of new evidence before the court of common pleas. Application of Roberts, 468 A.2d 1140, 79 Pa.Cmwlth. 368, Cmwlth.1984. Intoxicating Liquors 75(7)

On appeal from decision of the Liquor Control Board denying application for a resort area liquor license, where evidence submitted on issue of whether area in question was a resort area did not differ from that submitted before the Board, the court of common pleas could not substitute its own findings on this issue and was limited to a determination of whether the Board committed a clear abuse of discretion in finding that no resort area existed. Application of Roberts, 468 A.2d 1140, 79 Pa.Cmwlth. 368, Cmwlth.1984. Intoxicating Liquors 75(7)

Legislature did not intend to permit every disappointed applicant to appeal from denial of a liquor license and at the same time permit no judicial review of the granting of a license in certain areas solely on the basis of geographic fortuity; to the contrary, the plain language of the administrative agency law makes it unmistakably clear that the legislature intended to subject the actions of its agencies to increased judicial review, not to insulate them from it. Application of El Rancho Grande, Inc., 437 A.2d 1150, 496 Pa. 496, Sup.1981. Administrative Law And Procedure 653; Intoxicating Liquors 75(2)

Review of lower court relating to grant or refusal of liquor license is heard de novo subject to limitation that court may not substitute its own discretion for that of liquor control board and may reverse board only if board commits clear abuse of discretion or when facts elicited de novo are different from those found by Board. Application of Hohl, 342 A.2d 493, 20 Pa.Cmwlth. 490, Cmwlth.1975. Intoxicating Liquors 75(7)

Where it is established on appeal that there is a definite need for a retail license at the location within a resort area applied for, applicant is entitled to the license. In re Colligan's Liquor License Case, 3 Bucks 34 (1953). Intoxicating Liquors 75(8)

37. ---- Discretion, judicial review

[bookmark: Document1zzIEDF8C310B24A11DDA3C5A0BC1430]Provisions of this section as to liquor license quotas are limitations on power of courts as well as of Liquor Control Board. Application of Bethel Tp. Veterans Home Ass'n, 119 A.2d 613, 180 Pa.Super. 159, 1956; Appeal of Talley, 136 A.2d 143, 184 Pa.Super. 458, 1957.

This section vested in the Pennsylvania Liquor Control Board discretion to determine whether municipality is located within resort area, and only clear abuse of administrative discretion would be set aside on judicial review. In re Giannilli, 474 A.2d 738, 82 Pa.Cmwlth. 142, Cmwlth.1984. Intoxicating Liquors 69; Intoxicating Liquors 75(7)

Liquor control board has wide discretion in determining whether an area within which a municipality is located is a “resort area,” and the courts of Pennsylvania will not set aside such action of the board absent a clear abuse of discretion. Appeal of Birchwood Center, Inc., 403 A.2d 155, 43 Pa.Cmwlth. 517, Cmwlth.1979. Intoxicating Liquors 69; Intoxicating Liquors 75(7)

There must be a clear abuse of administrative discretion before courts are authorized to set aside liquor control board's determination whether a municipality is located within a resort area. Penn State Faculty Club v. Com., Liquor Control Bd., 381 A.2d 1017, 33 Pa.Cmwlth. 320, Cmwlth.1978. Intoxicating Liquors 75(7)

Quarter sessions court may not overrule liquor control board's discretion in refusing license under “resort area” proviso of liquor statute without finding specific facts on which to base conclusion that during certain seasons population has increased to such extent that usual number of licenses is not adequate to serve needs of the people. Appeal of Andes Grove Rod and Gun Club, 190 A.2d 355, 201 Pa.Super. 21, Super.1963. Intoxicating Liquors 72

Liquor control board's decision whether area is resort area can be reversed only for abuse of its discretion, on specific findings showing that usual number of licenses would not be adequate to serve people at certain seasons when population is greatly increased; and reversal is warranted only when inadequacy of usual number of licenses is quite obvious. Appeal of Andes Grove Rod and Gun Club, 190 A.2d 355, 201 Pa.Super. 21, Super.1963. Intoxicating Liquors 72

While it is upon the record made at the hearing de novo, that the Court of Quarter Sessions determines whether or not the liquor control board abused its discretion in refusing restaurant liquor license application which was made on theory that the restaurant was in a municipality located in a resort area, the Court of Quarter Sessions may not substitute its discretion for that of the board. Bierman v. Pennsylvania Liquor Control Bd., 145 A.2d 876, 188 Pa.Super. 200, Super.1958. Intoxicating Liquors 75(7)

Quota Act is a limitation on power of courts as well as on power of Liquor Control Board, and therefore court could not, on appeal by unsuccessful one of two qualified applicants for single existing vacancy, grant license to appellant. Appeal of Zeltner, 100 A.2d 132, 174 Pa.Super. 98, Super.1953. Intoxicating Liquors 46.5

The court has no power to substitute its own discretion; but may reverse the Board for an abuse of discretion. Case of Lake Naomi Liquor License, 26 Monroe L.R. 67 (1968). Intoxicating Liquors 72

38. Standing

[bookmark: Document1zzIEDFA97D0B24A11DDA3C5A0BC1430]Restaurant with existing liquor license, which protested another restaurant's application for a new liquor license, lacked standing to appeal liquor control board's approval of application to trial court; however, it had standing to appeal directly to Commonwealth Court. West Reading Tavern, Inc. v. Pennsylvania Liquor Control Bd., 710 A.2d 648, Cmwlth.1998. Intoxicating Liquors 75(2)

City tavern association had standing to intervene in proceeding regarding application for new liquor license by prospective restauranteurs where association showed that it, through loss of dues paying members driven out of businesses which were already “having a rough time,” and its members, through loss of businesses, would be aggrieved by grant of resort area restaurant liquor license to applicants. Com., Pennsylvania Liquor Control Bd. v. Raneri, 509 A.2d 939, 97 Pa.Cmwlth. 352, Cmwlth.1986. Parties 40(2)

Appeal of competitor licensee corporation's principal from granting of liquor license to applicant would not be amended to add the corporation since such an amendment would have brought a new party into the record subsequent to expiration of statute of limitations and, as the corporation was not a timely party to the appeal, it had no standing. Application of Family Style Restaurant, Inc., 447 A.2d 350, 67 Pa.Cmwlth. 361, Cmwlth.1982, reversed 468 A.2d 1088, 503 Pa. 109. Intoxicating Liquors 75(2)

Association of tavern owners lacked standing to appeal Liquor Control Board's determination to grant applicant a “resort area” license in excess of the statutory quota, where the association did not appear before the Board to contest applicant's license request, where it did not advance any issues before the court of common pleas that uniquely affected it, and where, rather, it merely sought to advance issues that had already been advanced by the individual appellants who owned competing establishments. Application of El Rancho Grande, Inc., 437 A.2d 1150, 496 Pa. 496, Sup.1981. Administrative Law And Procedure 668; Intoxicating Liquors 75(2)

Licensees whose establishments would be in competition with that of the applicant had standing to appeal Liquor Control Board's determination to grant the applicant a “resort area” license in excess of the statutory quota, since the legislative intent is to provide increased judicial review of the actions of its agencies, and since the licensees' anticipated financial injury was so inextricably intertwined with the fundamental goals that the liquor code seeks to achieve as to make the licensees vigorous and reliable representatives of the public interest. Application of El Rancho Grande, Inc., 437 A.2d 1150, 496 Pa. 496, Sup.1981. Administrative Law And Procedure 653; Administrative Law And Procedure 668; Intoxicating Liquors 75(2)

Fact that the individual appellants were themselves engaged in the business of selling liquor did not disqualify them from representing the public interest which the liquor code is intended to serve, as regarded Liquor Control Board's determination to grant an application for a “resort area” license in excess of the statutory quota. Application of El Rancho Grande, Inc., 437 A.2d 1150, 496 Pa. 496, Sup.1981. Intoxicating Liquors 75(2)

39. Judicial notice

[bookmark: Document1zzIEDFBD050B24A11DDA3C5A0BC1430]A resort area is a fact of which judicial notice may be taken by court familiar with the area. Appeal of Elkview Country Club, 56 Lack.Jur. 32 (1955).

40. Burden of proof

[bookmark: Document1zzIEDFC6C90B24A11DDA3C5A0BC1430]An applicant seeking a license under the resort area exception to the statutory liquor license quota has the burden of establishing: (1) that its premises are located within a resort area, and (2) that there is an actual need for an additional license in the area. Chadds Ford Tavern, Inc. v. Pennsylvania Liquor Control Bd., 736 A.2d 70, Cmwlth.1999. Intoxicating Liquors 46.5

“Actual need,” as an element of resort exception to the statutory liquor license quota, is based on the pleasure and convenience of the tourists and the applicant's ability to provide an additional service; an applicant need not show that as a result of the influx of tourists the current licensed establishments are incapable of serving, or inadequately equipped to serve, the needs of those tourists along with the local clientele, or show a need of tourists for the applicant's unique services or cuisine. Chadds Ford Tavern, Inc. v. Pennsylvania Liquor Control Bd., 736 A.2d 70, Cmwlth.1999. Intoxicating Liquors 46.5

An applicant seeking a liquor license under the resort area exception to the quota rule has the burden of establishing that: (1) its premises are located within a resort area, and (2) there is an actual need for an additional license in the area. West Reading Tavern, Inc. v. Pennsylvania Liquor Control Bd., 710 A.2d 648, Cmwlth.1998. Intoxicating Liquors 70

Burden remains upon applicant, seeking a liquor license which would result in number above quota set for area, to establish the existence of a resort area. Application of El Rancho Grande, Inc., 467 A.2d 1381, 78 Pa.Cmwlth. 592, Cmwlth.1983. Intoxicating Liquors 70

41. Sufficiency of evidence

[bookmark: Document1zzIEDFDA510B24A11DDA3C5A0BC1430]Substantial evidence did not support township's decision that liquor license holder's intermunicipal license transfer to existing deli would adversely affect the welfare, health, peace and morals of the township, despite township's septic system concerns; testimony regarding possible dangers of alcohol-related problems was general and speculative, license holder testified he wished to operate deli as an ordinary restaurant, and there was no evidence that the addition of alcoholic beverages would have detrimental effects on the existing septic system, which had served deli for five years. AWT Beaver Independence Deli, Inc. v. Com., 876 A.2d 500, Cmwlth.2005. Intoxicating Liquors 103(2)

Liquor Control Board's finding of actual need, as element of an applicant's burden to establish the resort exception to the statutory liquor license quota, was supported by evidence that applicant's restaurant had a unique cuisine and decor, its promotion was directed to tourists, and it offered services that other establishments did not. Chadds Ford Tavern, Inc. v. Pennsylvania Liquor Control Bd., 736 A.2d 70, Cmwlth.1999. Intoxicating Liquors 46.5

In light of evidence demonstrating that restaurant seeking liquor license offered service not provided by any of existing licenseholders and that restaurant was operated in resort area, restaurant was entitled to liquor license under this statute. Com., Pennsylvania Liquor Control Bd. v. Spring Gulch, Inc., 487 A.2d 472, 87 Pa.Cmwlth. 395, Cmwlth.1985. Intoxicating Liquors 59(1)

Applicants for resort area liquor license proved at most that there was need for licensed fast-food facility along particular route due to high volume of traffic along that thoroughfare, but such need could not be viewed in isolation from surrounding geographical area, and where evidence was inadequate to establish that licensees in area of the subject restaurant were unable to meet needs of the public, order of the Pennsylvania Liquor Control Board denying resort area license was supported by sufficient evidence and should have been upheld on judicial review. In re Giannilli, 474 A.2d 738, 82 Pa.Cmwlth. 142, Cmwlth.1984. Intoxicating Liquors 70

Evidence supported conclusion of Liquor Control Board that any increase in population in area surrounding proposed restaurant was attributable to development of residential community and not to an influx of transient persons as was necessary to establish existence of resort area under liquor code section. Com., Pennsylvania Liquor Control Bd. v. Remley, 436 A.2d 1250, 62 Pa.Cmwlth. 477, Cmwlth.1981. Intoxicating Liquors 70

Trial court's decision reversing liquor control board's denial of lodge owner's request for new restaurant liquor license was supported by substantial evidence. Janes v. Pennsylvania Liquor Control Bd., 402 A.2d 1093, 43 Pa.Cmwlth. 165, Cmwlth.1979. Intoxicating Liquors 75(7)

Evidence supported conclusion of Pennsylvania Liquor Control Board that license applicant's restaurant was not shown to be located in “resort area” so as to qualify for restaurant liquor license under exception in this section. In re Aiello, 399 A.2d 154, 41 Pa.Cmwlth. 345, Cmwlth.1979. Intoxicating Liquors 70

Record, in action challenging denial of liquor license to restaurant located in borough that had quota of one license for sale of alcoholic beverages, supported finding of liquor control of board that borough was not located in a resort area within meaning of this section allowing board to increase number of licenses in municipality located in resort area. In re Baier, 385 A.2d 630, 35 Pa.Cmwlth. 226, Cmwlth.1978. Intoxicating Liquors 70

Applicant for club liquor license in resort area produced sufficient evidence to show that there was a necessity for all year round facilities which applicant could provide for its members who needed a year round place in which they could congregate in the informal attire required in their activities. Appeal of Aqua Club, 195 A.2d 802, 202 Pa.Super. 192, Super.1963. Intoxicating Liquors 70

42. Findings

[bookmark: Document1zzIEDFF79D0B24A11DDA3C5A0BC1430]In determining the need for an additional liquor license in a resort area, trial court did not set forth any specific factual findings as would have indicated whether or not it accepted applicant's evidence concerning state of Sunday dining accommodations in township, and, without such findings, Commonwealth Court could not properly decide issue as to whether there was an actual necessity for the liquor-licensed restaurant applicant proposed to establish, so that matter was remanded to trial court for express findings concerning the number and type of liquor-licensed dining establishments in township that were open on Sundays. Appeal of Pesante, 476 A.2d 474, 82 Pa.Cmwlth. 242, Cmwlth.1984. Intoxicating Liquors 75(8)

Findings of common pleas court on appeal from denial by state Liquor Control Board of application for liquor license were sufficient to allow Commonwealth Court to reach conclusion as to whether or not Board abused its discretion in finding no showing of necessity for another restaurant liquor license in township. Appeal of Daras, 442 A.2d 859, 65 Pa.Cmwlth. 456, Cmwlth.1982. Intoxicating Liquors 75(7)

Establishments with liquor licenses are not ordinarily detrimental to the welfare, health and morals of a neighborhood or its residents. Boston Concessions Group, Inc. v. Logan Tp. Bd. of Supervisors, 815 A.2d 8, Cmwlth.2002, reargument denied. Intoxicating Liquors 71

43. Review

[bookmark: Document1zzIEE006430B24A11DDA3C5A0BC1430]Concession by Liquor Control Board that area was a “resort area” for purposes of resort area exception to liquor license quota was not binding precedent upon Commonwealth Court. Com., Pennsylvania Liquor Control Bd. v. New Greensburg Aerie Fraternal Order of Eagles No. 3920, Inc., 476 A.2d 985, 82 Pa.Cmwlth. 272, Cmwlth.1984. Intoxicating Liquors 75(7)

In reviewing a decision of trial court which reversed the Liquor Control Board's refusal of an application for a new restaurant liquor license and provisional Sunday sales permit wherein the additional evidence presented to trial court did not vary significantly from that presented to Board, Commonwealth Court was required to determine whether substantial evidence supported trial court's findings and whether trial court abused its discretion or erred as a matter of law. Com., Pennsylvania Liquor Control Bd. v. Jimmy Paul's, Inc., 475 A.2d 914, 82 Pa.Cmwlth. 280, Cmwlth.1984. Intoxicating Liquors 75(7)

Where court below on appeal from denial by state Liquor Control Board of application for liquor license has taken additional evidence and made its own findings of fact, scope of review by Commonwealth Court is limited to determining whether or not there is substantial evidence in record to support such findings and whether or not trial court abused its discretion or committed error of law. Appeal of Daras, 442 A.2d 859, 65 Pa.Cmwlth. 456, Cmwlth.1982. Intoxicating Liquors 75(7)

47 P.S. § 4-461, PA ST 47 P.S. § 4-461

[bookmark: Document1zzI6ED1EDA0B91C11E1AB5FC40AEB88]Current through 2012 Regular Session Acts 42, 44 to 59, 64, 69 to 71, 74, 78, 79 and 81. 
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