Amending and Supplementing the Pittsburgh Code, Title Six, Conduct, Article I, Regulated Rights and Actions, Chapter 601 Public Order, by adding a new Section 601.02A, Distribution of Handbills at Private Premises.  
WHEREAS, the City of Pittsburgh is committed to improving the quality of life of its residents by providing laws aimed at protecting public health, safety, and welfare; and 

WHEREAS, in recent years there has been a proliferation of unsolicited handbills that are thrown or scattered randomly upon private property; and 
WHEREAS, the distribution of these handbills creates a health and safety issue by causing litter to be strewn upon public streets and sidewalks, which may further lead to visual blight and unsanitary clogged sewer mains and culverts; and 

WHEREAS, the repeated delivery of uncollected handbills at vacant private premises increases the possibility of vandalism and/or burglary at such property; and 

WHEREAS, the City of Pittsburgh also wishes to strike an appropriate balance  between the privacy rights of a private premises owner, occupant, or manager, who has provided reasonable notice of an unwillingness to receive handbills with the constitutional rights of distributors to solicit willing recipients; and 

WHEREAS, the City of Pittsburgh seeks to further the aforementioned interests through the enactment of a content-neutral ordinance that limits the placement of handbills in or upon private property if a private property owner, occupant, or manager specifically requests no handbill delivery and that otherwise regulates only the manner of handbill distribution.  

Be it resolved that the Council of the City of Pittsburgh hereby enacts as follows:

Section 1.
The Pittsburgh Code, Title Six, Conduct, Article I, Regulated Rights and Actions, Chapter 601 Public Order, is hereby amended and supplemented to add a new Section entitled Distribution of Handbills at Private Premises. 

 
CHAPTER 601:  PUBLIC ORDER
§ 601.02A DISTRIBUTION OF HANDBILLS ON PRIVATE PREMISES
(a)
Definitions.   For the purposes of this Section, the following words and phrases shall have the following meanings:


(1)
Handbill  means any printed or written matter, circular, leaflet, pamphlet, newspaper, magazine, paper booklet, directory or any other printed or otherwise reproduced original or copies of any such written matter or literature whether commercial or non-commercial in nature.  

(2)
Private premises means any dwelling, house, building or other structure designed or used either wholly or in part for private purposes, whether inhabited or temporarily or continuously uninhabited or vacant, including any yard, grounds, walk, driveway, porch, steps, vestibule or mailbox belonging or appurtenant to such dwelling, house, building or other structure.

(b)    Prohibition upon posting or written request.   It shall be unlawful for any person to distribute or to cause others to distribute handbills upon any private premises where the owner, occupant or manager has either: 1) posted a “No Handbill” or a substantial equivalent notice thereof of at least 12 linear inches at or near a front entrance of the premises in plain view unless such owner, occupant, or manager has provided written permission to accept that person’s specific handbill distribution (such as a specific newspaper subscription) or 2) requested in writing directly to the name and address listed on a specific handbill, if included, stating clearly that consent is withdrawn for the distribution of that specific handbill at his or her private premises in the future; provided there is. There is, however, no requirement that any distributor of a handbill include name and/or address information on its handbill. There is, however, a rebuttable presumption that a person or entity whose message is on an unlawfully distributed handbill has violated this Ordinance.  
(c)    Permissible Manner of Handbill Distribution.  In the case of private premises where distribution is not restricted by the owner, occupant, or manager as set forth in subsection (b) herein, a handbill may be distributed at or on a private premises if it is: 1) folded, wrapped, bound, or contained in a plastic bag and 2) secured or placed in such a manner that it will not be blown or carried by the wind or other elements onto another private premises or upon any street, sidewalk or other public property.  Handbills may alternatively be handed directly to the occupant thereon.  Mailboxes may not be used for handbill distribution purposes when prohibited by federal postal law or regulations.
(d)
Depositing Handbills on Known Permanently Vacant Private Premises.   No person shall intentionally distribute or cause to be distributed any handbill in or upon any private premises if such private premises is known or believed by said person to be permanently vacant at the time of distribution.  

(e)    Private Premises Owner Responsibility.  Nothing in this Section relieves a private premises owner, occupant, or manager from removing litter and/or otherwise maintaining his or her property in a clean and safe fashion as required in this Code.  

(f) Exclusions.  The provisions of this Section shall not apply to any delivery of mail by the United States Postal Service or any distribution or delivery made by a duly authorized public officer or employee of the City, Commonwealth of Pennsylvania, or the United States acting in the course of employment pursuant to applicable law.    

