Ordinance supplementing the Pittsburgh Code of Ordinances, Title One: Administrative, Article XI: Personnel, Chapter 181: General Provisions, by adding a new section, “Prohibiting Unfair Discrimination in City Hiring Practices Against Persons Previously Convicted”
WHEREAS, Individuals with criminal records suffer from pervasive discrimination in many areas of life, amongst the most difficult is attempting to obtain employment; and,
WHEREAS, Employers have increased the use of background checks considerably with the majority of large employers in the U.S. now screening their potential workers for convictions; and, 

WHEREAS, Research shows that the lack of employment is a considerable cause of recidivism; with people who are employed proving significantly less likely to be re-arrested; and,
WHEREAS, Previously incarcerated people embody a group of job-seekers, ready to contribute and add to the workforce; and, 

WHEREAS, Barriers to employment for ex-offenders is a major contribution to the creation of permanent members of an underclass that threatens the health of the community and weakens public safety; and, 

WHEREAS, Elimination of the obstacles to employment provides economic and social opportunities to a large group of people living in the city; and,

WHEREAS, This ordinance is intended to support the successful reintegration of ex-offenders into the community by eliminating obstacles to gainful employment once released from prison; and,
WHEREAS, This ordinance is intended to improve the health and security of the community by helping people with criminal records to reintegrate into the community to provide for themselves and their families; and, 

WHEREAS, This ordinance will ensure that the City of Pittsburgh implements fair and just policies and practices when identifying eligible applicants for employment, despite their conviction history; and,  

WHEREAS, This  ordinance is intended to ensure that the City of Pittsburgh has hiring policies that do not discourage applicants with conviction histories from applying for city employment.

The Council of the City of Pittsburgh hereby enacts as follows:

Section 1.  
The Pittsburgh Code of Ordinances, Title One: Administrative, Article XI: Personnel, Chapter 181: General Provisions, is hereby supplemented by adding a new section 181.12 as follows:
CHAPTER 181: GENERAL PROVISIONS 

181.12 - Prohibiting Unfair Discrimination in City Hiring Practices Against Persons Previously Convicted  

A.
Definitions. 
“Applicant” means any person considered for, or who requests to be considered for, employment by the City of Pittsburgh. 

“City” means the City of Pittsburgh or any division, department, agency or office thereof, unless specifically excluded by this section. 

“Conviction” means any sentence arising from a plea or verdict of guilty, including a sentence of incarceration, a suspended sentence, a sentence of probation or a sentence of unconditional discharge.

“Employment” means any occupation, vocation, job, or work for pay, including temporary or seasonal work, contracted work, contingent work and work through the services of a temporary or other employment agency; or any form of vocational or educational training with or without pay. Employment shall not, for the purposes of this section, include any sworn position.

“Relationship to the job” means the nature of criminal conduct for which the person was convicted has a direct and/or specific negative bearing on a person’s fitness or ability to perform one or more of the duties or responsibilities necessarily related to the employment sought.

“Otherwise Qualified” means any Applicant who meets all other criteria for a position or consideration for a position.

B. 
Prohibitions Against Unfair Discrimination Against Persons Previously Convicted.  

1.
Except as otherwise dictated by state and federal law, the City shall not inquire about an Applicant’s conviction history until after it has been determined that the Applicant is otherwise qualified for the position. City job applications shall not contain a “box” or inquiry regarding a job applicant’s prior convictions.  This does not apply to Police, Fire and Emergency Medical Services positions.

2.
After an applicant has been identified as otherwise qualified for the position, the City will offer a conditional offer of employment to the applicant, pending a conviction history check by the Department of Personnel. Prior to conducting any conviction history check on an Applicant, the applicant will be required to complete a form listing any criminal history. Once the form has been received the City must provide a standard written notification to the Applicant advising: 


(a) that a conviction history check is going to take place, (b) that he or she will have the opportunity to rebut a decision by the City should it decide to retract the conditional offer of employment, and (c) what kinds of specific evidence the Applicant can present during this rebuttal. 

3.
If, as a result of a conviction history check, the City finds a valid reason to refuse, rescind, or revoke the offer of a position to an Applicant, then the City must immediately notify the Applicant of the potential adverse employment action, and provide the Applicant with a photocopy of the conviction history report with a highlight(s) of the particular conviction(s) that relates to the job’s responsibilities, thus warranting a denial of employment.


(a) The Applicant or current employee shall have ten (10) business days,   after receipt of notice and the photocopy of the conviction history report from the City, to respond to the City regarding the conviction history report. The City shall provide the Applicant with an opportunity to present information rebutting the accuracy and/or relevance of the conviction history report, including information pertaining to any of the factors listed in sub-paragraph (4). The City must review all information and documentation received from the Applicant prior to taking any final action as to whether to hire said Applicant.

4
 In making a determination concerning a previous criminal conviction, the City shall consider the following factors:

(a) the nature of the crime and its relationship to the job for which the person has applied; 

(b) the information pertaining to the degree of rehabilitation of the convicted person;

(c) the time elapsed since the conviction or release;

(d) Any information produced by the person, or produced on his behalf, in regard to his rehabilitation and good conduct;

(e) The age of the person at the time of occurrence of the criminal offense or offenses;

(f) The gravity of the offense(s);

(g) The public policy of this City, as expressed in this chapter, to encourage the employment of persons previously convicted of one or more criminal offenses.

5.
In no case may records of conviction which have been erased be used, distributed or disseminated by the City or any of its agencies in connection with employment, except as dictated by law.

6.
In order to prevent discrimination against municipal employees in accordance with federal guidelines, any information pertaining to an applicant or employee’s record of conviction obtained by the Department of Personnel in conjunction with the hiring process shall remain confidential within that Department, and shall not be used, distributed or disseminated by the City or any of its agencies, to any other Department, entity, or individual, except as dictated by law.
C.  Record Screening Advisory Committee.

(1) 
Establishment.  There is hereby established a seven (7) person committee called the Record Screening Advisory Committee (“Committee”), whose purpose shall be to review the implementation and effectiveness of this Chapter and to make recommendations to the Mayor and City Council regarding this Chapter.

(2) 
Members.  The Committee shall be composed of seven (7) members. Four (4) appointed by the Mayor and three (3) appointed from a list of nominations submitted to the Mayor by City Council, provided that at least two (2) appointees shall be people with criminal records, at least one (1) appointees shall be a member of the business community, at least one appointee shall be a representative of  the city’s Equal Opportunity Review Commission (“EORC”) and one appointee shall be a representative of the Department of Personnel and the Civil Service Commission.
(3) 
Meetings.  The Committee shall meet at least quarterly. All meetings shall be open to the public and will allow for public testimony on policies or conduct relating to this Chapter.

C.  
REQUIRED PROVISIONS IN CONTRACTS

Every contract shall contain a provision stating that the contractor and all of its subcontractors shall comply with §181.12(b), subject to exceptions for public safety agreements/contracts and those entered into with other political jurisdictions, the Commonwealth of Pennsylvania or the United States of America.  Any other exceptions shall be made only at the City Solicitor’s recommendation, and then only with the Mayor’s written approval.  Any such recommendations and approvals shall be attached to the contract and filed with the City Controller’s Office and the City Clerk.


This subsection also applies to contracts and agreements the City enters into with instrumentalities of the Commonwealth for which the City is the parent agency with the exception of those instrumentalities which are multi-municipal (i.e., Allegheny County Sanitation Authority; Sports and Exhibition Authority for Counties of the Second Class; Steel Valley Authority and the Southwestern Pennsylvania Commission.)

