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PROJECT COOPERATION AGREEMENT -
BETWEEN
THE DEPARTMENT OF THE ARMY
AND

o

THE CITY OF PITTSBURGH, PENNSYLVANIA
FOR CONSTRUCTION OF THE
SAW MILL RUN FLOOD PROTECTION PROJECT

THIS AGREEMENT is entered inta this 23 day of October, 1997, by and between the:
DEPARTMENT OF THE ARMY (hereinafter the “Government"), represented by the District
Engineer, U.S. Army Engineer District, Pittsburgh, and the City of Pittsburgh, Pennsylvania
{hereinafter the "Non-Federal Sponsor"), represented by its Mayor, the Honorable Tom Murphy.

WITNESSETH, THAT:

WHEREAS, construction of the canstruction of the Saw Mill Run Flood Protection Project at
the West End of the City of Pitisburgh, was authorized by Section 401 of the Water Resources
Development Act of 1986, Public Law 99-662; ‘

WHEREAS, the Government and the Non-Federal Sponsor desire to enter into a Project
Cooperation Agreement for construction of the Saw Mill Run Flood Protection Project (hereinafier the
~ "Project”, as defined in Axticle LA, of this Agreament);

_ WHEREAS, Sectiont 103 of the Water Resources Development Act of 1986, Public Law
199-662, as amended, specifies the cost-sharing requirements applicable to the Project;

) WHEREAS, Section 221 of the Flood Control Act of 1970, Public Law 91-611, a5 amended,
and Section 103 of the Water Resources Development Act of 1986, Public Law 99-662, as amended,
provide that the Secretary of the Army shall fiot commence construction of any water resources project,
or separable elemnent thereof, until each non-Federal sponsor has entered into a written agreement to
furnish its required cooperation for the project or separable element;

. WHEREAS, Section 104.0f the Water Resources Development Act of 1986, Public Law .

99-662 authorizes the Assistant Secretary of the Army (Civil Works) to afford a credit for work
accomplished by the Non-Federal Sponsor;
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t WHEREAS, the Non-Federal Sponsor does not qualify for a reduction of the maximum
non-Federal cost share pursuant to the guidelines that implement Section 103(m) of the Water
Resources Development Act of 1986, Public Law 99-662, as amended;

WHEREAS, Section 902 of Public Law 99-661 establishes the maximum amount of costs for
the Saw Mill Run Flood Protection Project and sets forth procedures for adjusting such maximum
amount; and

WHEREAS, the Government and Non-Federal Sponsor have the full anthotity and capability to
perform as hereinafter set forth and intend to cooperate in cost-sharing and finaneing of the
construction of the Project in accordance with the terms of this Agreement,

NQW, THEREFORE, the Gavernment and the Non-Federal Sponsor agree as follows:

ARTICLE I -DEFINITIONS AND GENERAL PROVISIONS
For purposes of this Agreement:

A. The ferm "Project” shall mean the improvement of the Saw Mill Run stream channel in the
West End Section of the City of Pittsburgh from the mouth of the stream at the Ohio River upstream
for a distance of 4,717 feet to a point adjacent to McKnight Street, City of Pittsburgh as recommended
and as generally described in the General Reevaluation Report dated April, 1993 and approved by the
Assistant Secretary of the Army on April, 13, 1594,

B. The term "total project costs” shall mean all costs incurred by the Non-Fedetal Sponser and
the Government in accordance with the terms of this Agreement directly related to construction of the
Project. Subject to the provisions of this Agreement, the term shall include, but is nat necessarily
linited to: continuing plasning and engineering costs incurred after October 1, 1985; advanced
englneering and design costs; preconstruction engineering and design costs; engineering and design
costs during construction; the costs of investigations to identify the existence and extent of hazardous
substances in accordance with Article XV.A. of this Agreement; costs of historic preservation activities
in accordance with Article XVIILA. of this Agreement; actual construction costs, including the costs of
alteration, lowering, raising, or replacement and attendant removal of existing railroad bridges and
approaches thereto; supervision and administration costs; costs of participation in the Project
Coordination Team in accordarice With Axticle V of this Agreement; costs of contract dispute
settlements or awards; the value of lands, easements, rights-of-way, relocations, and suitable borrow
and dredged or excavated material disposal areas for which the Government affords credit in
accordance with Article IV of this Agreement; and costs of audit in accordance with Article X of this
Agreement. The term does not include any costs for operation, maintenance, repair, replacement, or
rehabilitation; any costs due to betterments; or any costs of dispute resolution under Article VII of this
Agreement. ‘

C. The term "financial obligation for construction” shall mean a financial obligation of the
Govemment, other than an obligation pertaining 1o the provision of lands, easements, rights-of-way,
relocations, and borrow and dredged or excavated material disposal areas, that results or would result
in a cost that is or would be included in total project costs,
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D. The term “non-Federal proportionate share” shall mean the ratio of the Non-Federal
Sponsor's total cash contribution required in accordance with Articles I1.D.1, and I1.D.3. of this
Agreement to total financial bligations for construction, as projected by the Government,

E. The term "period of construction” shall mean the time from the date th& Government first
notifies the Non-Federal Sponsor in writing, in accordance with Article VI.B. of this Agreement, of
the scheduled date for issuance of the solicitation for the first construction contract to the date that the
U.S. Army Engineer for the Pittsburgh District (hereinafter the "District Engineer") notifies the Non- |
Federal Sponsor in writing of the Government's determination that construction of the Project is
complefe,

B, The term "highway" shall mean any public highway, 'roadw;if, street, or way, including
any bridge thereof,

G. The term “relocation” shall mean providing a functionally equivalent facility to the owner
of an existing utiilty, cemetery, highway or other public factlity, or railroad (excluding exlsting railroad
-bridges and approaches thereto) when such action is authorized in accordance with applicable legal
- principles of just compensation or as otherwise provided in the authorizing legislation for the Project or
any report referenced therein, Providing a functionally equivalent facility may take the form of
alteration, lowering, raising, or replacement and attendant removal of the affected facility or part
thereof. ‘ : ‘

. H. The term "fiscal year" shall mean one fiscal year of the Government. The Government
fiscal year begins on Octaber 1 and ends on September 30. :

1. The term “functional portion of the Projeet” shall mean a portion of the Project that is
suitable for tender to the Non-Federal Sponsor to operate and maintain in advance of completion of the
entire Project. For a portion of the Project fo be suitable for tender, the District Engineer must notify
thé Non-Federal Sponsor in writing of the Government's determination that the portion of the Project is
complete and can function independently and for a useful purpose, although the balance of the Project
is not complete, '

J. The term "betterment” shall mean a change in the design and construction of an element of
the Project resulting from the application of standards that the Government determines exceed those
that the Government would otherwise apply for accomplishing the design and construction of that
element. : :

ARTICLE I1 -OBLIGATIONS OF THE GOVERNMENT AND THE NON-FEDERAL SPONSOR

A. The Government, subject to receiving funds appropriated by the Congress of the United
States (hereinafter, the "Congress") and using those funds and funds provided by the Non-Federal
Spansor, shall expeditiously construct the Project (including slteration, loweéring, raising; or

replacement and attendant removal of existing railroad bridges and approaches thereto), applying those
procedures usually applied fo Pederal projects, pursuant to Federal laws, regulations, and policies,

1. The Government shall afford the Noun-Federal Sponsor the opporfunity to review

and comment on the solicitations for all contracts, including relsvant plans and specifications, prior to
the Government's issuance of such solicitations. The Government shall not issue the solicitation for the
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first construction contract until the Non-Federal Sponsor has cenfirmed in writing its willingness to
proceed with the Prcuect, To the extent possible, the Government shall afford the Non-Federal Sponsor
the opportunity to review and comment on all contract modifications, including change orders, prior to
the issuance to the contractor of a Notice to Proceed. In any instance where providing the Non-Federal
Sponsor with nofification of a contract modification or change order is not posmble“prier to issuance of
the Notice to Proceed, the Government shall provide such notification in writing at the earliest date
possible. To the extent possible, the Government also shall afford the Non-Federal Sponsor the
opporfunity to review and comment on all contrqct claims prior to resolution thereof, The Government
shall consider in good faith the comments of the Non-Federal Sponsor, but the contents of solicitations,
award of contracts, execution of contract madifications, issuance of change orders, resolution of
contract claims, and performance of all work on the Project (whether thg work is performed under
contract or by Government personnel), shail be exclusively within the contro! of the Government.

2. Throughout the period of construction, the District Engineer shall furnish the Non-
Pederal Sponsor with a copy of the Government's Written Notice of Acceptance of Completed Woark
for each contract for the Project,

B. The Non-Federal Sponsﬁr_may request the Government to accomplish betterments, Such
requests shall be in writing and shall describe the betterments requested to be accomplistied, If the
Government in its sole discretion elects to accomiplish the requested befterments or any portien thereof,
it shall so notify the Non-Federal Sponsor in a writing that sets forth any applicable terms and
conditions, which must be consistent with this Agreement. In the event of conflict between such a
writing and this Agreement, this Agreement shall control. The Non-Federal Sponsor shall be solely
responsible for all costs due to the requested betterments and shall pay all such costs in 2ccordance with
Article VI.C. of this Agreement.

C. When the District Engineer determines that the entire Project is complete ot that a portion
of the Project has become a functional portion of the Project, the District Engineer shall so notify the
Non-Federal Sponsor in writing and furnish the Non-Federal Sponsor with an Operatioti, Maintenance,
Repair, Replacement, and Rehabilitation Manual (hereinafter the "OMRR&R Manual") and with copies
of all of the Government's Written Notices of Acceptance of Completed Work for all contracts for the
Project or the functional portion of the Project that have not been provided previously. Upon such
notification, the Non-Federal Sponsor shall operate, maintain, repair, replace, and rehabilitate the
entire Project or the functional portion of the Project in accordance with Article VIU of this
Agreement. :

. D. The Non-Federal Sponsor shall contribute a minimum of 25 percent, but not to exceed 50
percent, of total project costs in accordance with the provisions of this paragraph.

1. The Non-Federal Sponsor shall provide a cash contribution equal to 3 percent of
total project costs in accordance with Article VIB. of this Agreement.

2. In accordance with Article 11T of this Agreement, the Non-Federal Sponsor shall
provide all lands, easements, rights-of-way, and suitable borrow and dredged or excavated material
disposal areas that the Government determines the Non-Federal Sponsor must provide for the
construction, operation, and maintenance of the Project, and shall perform or ensure performance of all
relocations that the Government determines to be necessary for the construction, operation, and
maintenance of the Prn_;ect 7
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! 3. If the Government projects that the value of the Non-Federal Sponsor's
conttibutions under paragraphs D.1. and D.2. of this Article and Articles V, X, and XV.A, of this
Agreement will be less than 25 percent of total project costs, the Non:Federal Sponsor shall provide an
additional cash contribution, in accordange with Article VLB, of this Agreetment, in the'amount

_ necessary to make the Non-Federal Sponsor's total contribution equal to 25 percentof total project

costs,

4. If the Government determines that the value of the Non-Federal Sponsor's
contributions provided under paragraphs D.2. and D.3. of this Article and Articles V, X, and XV.A, of
this Agreement has exceeded 45 percent of total project costs, the Government, subject to the
availability of funds, shall reimburse the Non-Federal Sponsor for any such value in excess of 45
percent of total project costs. After such a determination, the Government, in its sole diseretion, may
provide any remaining Project lands, easements, righis-of-way, and suitable borrow and dredged or

excavated material disposal areas and perform any remaining Project refocations on behalf of the Non-

Federal Sponsor,

E. The Non-Federal Sponsor may request the Government fo provide lands, easements, rights-
of-way, and suitable borrow and dredged or excavated material disposal areas or perform relocations
on behalf of the Non-Federal Sponsor. Such requests shall be In writing and shall describe the services
réquested to be performed. If in its sole discretion the Government elects to perform the requested
services or any portion thereof, it shall so notify the Non-Federal Sponsor in a writing that sets forth
any applicable terms and conditions, which must be consistent with this Agreement. In the event of
conflict between such a writing and this Agreement, this Agreement shall control. The Non-Federal
Sponsor shall be solely responsible for all costs of the requested services and shall pay all such costs in
accordance with Article VI.C. of this Agreement, Notwithstanding the provision of lands, easements,
rights-of-way, and suitable borrow and dredged or excavated material disposal areas or performance of
relocations by the Government, the Non-Federal Sponsor shall be responsible, as between the
Goveinment and the Non-Federal Sponsor, for the costs of cleanup and response in accordance with
Article XV.C. of this Agreement.

F. The Government shall perform a final accounting in accordance with Article VI.D. of this
Agreement to deterimine the contributions provided by the Non-Federal Sponsor in accordance with
paragraphs B., D., and E. of this Article and Articles V, X, and XV. A, of this Agreernent and to
determine whether the Non-Federal Sponsor has met its obligations under paragraphs B., D., and E. of
this Article. ' i

Q. The Non-Federal Sponsor shalf not use Federal funds to meet the Non-Federal Sponsor's
share of total project costs under this Agreement unless the Federal granting agency verifies in writing
that the expenditure of such funds is expressly authorized by statute,

H, The Non-Pederal Sponsor agrees to participate in and comply with applicable Federal
floodplain management and flood insurance programs and comply with the requirements in Section 402
of the Water Resources Development Act of 1986, as amended.

I Not less than once each year the Non-Federal Sponsor shall inform affected interests of the
extent of protection afforded by the Project,

1, The Non-Federal Sponsor shall publicize flood plain information in the area concerned and
shall provide this information to zoning and other regulatory agencies for their use in preventing
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unwile future development in the flood plain and in adopting such regulations as may be necessary to
prevent unwise future development and 10 ensure gompatibility with protection levels provided by the
Project. ' -

ARTICLE [l -LANDS, RELOCATIONS, DISPOSAL AREAS, AND PUBLIC LAW 91-646
COMPLIANCE |

A. The Government, after consultation with the Non-Federal Sponsor, shall determine the
lands, easements, and rights-of-way required for the construction, operation, and mainfenance of the
Project, including those required for relocations, borrow materials, and dredged or excavated material
disposal, The Government in a timely manner shall provide the Non-Federal Sponsor with general
written descriptions, including maps as appropriate, of the lands, easements, and rights-of-way that the
Government determines the Non-Federal Sponsor must provide, in detail sufficient to enable the Non-
Federal Sponsor to fulfill its obligations under this paragraph, and shall provide the Non-Federal
Sponsor with a written niotice to proceed with acquisition of such lands, easements, and rights-of-way.
Prior to the end of the period of construction, the Non-Federal Sponsor shall acquire all lands,
easements, and rights-of-way set forth in such descriptions. Furthermore, prior to issuance of the
solicitation for each construction contract, the Non-Federal Sponsor shall provide the Government with
authorization for entry to all lands, sasements, and rights-of-way the Government determines the Non-
Federal Sponsor must pravide for that contract. For so long as the Project remains authorized, the
Non-Federal Sponsor shall ensure that lands, easements, and rights-of-way that the Government
determines to be requized for the operation and maintenance of the Project and that were provided by
the Non-Federal Spensor are refained in public ownership for uses compatible with the authorized
purposes of the Project: ‘

B. The Government, after consultation with the Non-Federal Sponsor, shell determine the
improvements tequired on lands, easements, and rights-of-way to enable the proper disposal of dredged
or excavated material associated with the construction, operation, and maintenance of the Project.

Such improvements may include, but are not necessarily limited to, retaining dikes, wasteweirs,
bulkheads, embankments, monitoring features, stilling basing, and de-watering pumps and pipes. The
Government in a timely manner shall provide the Non-Federal Sponsor with general written
descriptions of such improvements in detail sufficient to enable the Non-Federal Sponsor to fulfill itg
obligations under this paragraph, and shall provide the Non-Federal Sponsor with a written notice to
proceed with construction of such improvements. Prior to the end of the period of construction, the
Non-Federal Sponsor shall provide all improvements set forth in such descriptions. Furthermore, prior
to issuance of the solicitation for each Government construction contract, the Non-Federal Sponsor
shall prepare plans and specifications for all improvements the Government determines to be required
for the proper disposal of dredged o excavated material under that contract, submit such plans and
specifications to the Governrment for approval, and provide such improvements in accordance with the
approved plans and specifications, '

C. The Government, after consultation with the Non-Federal Sponsor, shall determine the
relocations necessary for the construction, operation, and maintenance of the Project, including those
necessary to enable the removal of borrow materlals and the proper disposal of dredged or excavated
material, The Government in a timely manner shall provide the Non-Federal Sponsor with general
written descriptions, including maps as appropriate, of such relocations in detail sufficient to enable the
Non-Fedeéral Sponsor to fulfill its obligations under this paragraph, and shall provide the Non-Federal
Sponsor with a written notice 1o proceed with such relocations. Prior to the end of the period of
construction, the Non-Federal Sponsor shall perform or ensure the performance of all relocations as set
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forth'in such descriptions. Furthermore, prior to issuance of the solicitation for each Government

construction contract, the Non-Federal Sponsor shall prepare or ensure the preparation of plans and
specifications for, and perform or ensure the performance of, all relocations the Government
determines to be necessary for that contract.

D. The Non-Federal Sponser in a timely manner shall provide the Government with such
documents as are sufficient to enable the Government to determine the yalue of any contribution
provided pursuant to paragraphs A., B., or C. of this Article. Upon receipt of such documents the
Government, in accordance with Article IV of this Agreement and in a timely manner, shall determine
the value of such contribution, include such value in total project costs, and afford credit for such value
toward the Non-Federal Sponsor's share of total project costs. -

E. The Non-Federal Sponsor shall comply with the applicable provisions of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970, Public Law 01-646, as
amended by Title 1V of the Surface Transportation and Uniform Relocation Assistance Act of 1987
(Public Law 100-17), and the Uniform Regulations contained in 49 C.F.R. Part 24, in acquiring lands,
easements, and rights-of-way requited for the construction, operation, and maintenance of the Project,
including those necessary for relocations, borrow materdals, and dredged or excavated material
‘disposal, and shall inform all affected persons of applicable benefits, policies, and procedures in
connection with said Act. .

ARTICLE IV -CREDIT FOR VALUE OF LANDS, RELOCATIONS, AND DISPOSAL AREAS

A. The Non-Federal Sponsor shall receive credit toward its sharé of total project costs for the
value of the lands, easements, rights-of-way, and suitable borrow and dredged or excavated material
disposal areas that the Non-Federal Sponsor must provide pursuant to Article TiI of this Agreement, and
for the value of the relocations that the Non-Federal Sponsor must perform or for which it must ensure
performance pursuant to Article IIL of this Agreement. However, the Non-Pederal Sponsor shall not
receive credit for the value of any lands, easements, rights-of-way, relocations, or borrow and dredged
or excavated material disposal areas that have been provided previously as an item of cooperation for
another Federal project, The Non-Federal Sponsor also shall not receive credit for the value of lands,
easements, rights-of-way, relocations, or borrow and dredged or excavated material disposal areas to
the extent that such items are provided using Federal funds unless the Federal granting agency verifies
in writing that such credit is expressly authorized by statute.

B. For the sole purpose of affording credit in accordance with this Agreement, the value of
lands, casements, and rights-of-way, including those necessary for relocations, borrow materials, and
dredged or excavated material disposal, shall be the fair market value of the real property interests,
~ plus certain incidental costs of acquiring those interests, as determined in accordance with the-
provisions of this paragraph.

1. Date of Valuation, The fair market value of lands, easements, or rights-of-way
owned by the Non-Federal Sponsor on the «ffective date of this Agreement shall be the fair market
value of such real property interests as of the date the Non-Federal Sponsor provides the Government
with authorization for entry thereto, The fair market value of lands, easements, or rights-of-way
acquired by the Non-Federal Sponsor after the effective date of this Agreement shall be the fair market
value of such real property interests at the time the interests are acquired.

Wt
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* - 2. General Valuation Procedure, Except as provided in paragraph B.3. of this Article,

the fair market value of lands, easements, or rights-of-way shall be determined in accordance with
paragraph B.2.a. of this Article, unless thereafter a different amount is determined to reprcsent fair
market value in accordance with paragraph B.2.b. of this Article.

4. The Non-Federal Sponsor shall obtain, for each real property interest, an
appraisal that is prepared by a qualified appraiser who s acceptable to-the Non-Federal Sponsor and
the Governiment. The appraisal must be prepared in accordance with the applicable rules of just
compensation, as specified by the Government.  The fair market value shall be the amount set forth in
the Non-Federal Sponsor's appraisal, if such appraisal i approved by the Government, In the event
the Government does not approve the Non-Federal Sponsor’s appraisal, the Non-Federal 8ponsor may
obtain a second appraisal, and the fair market value shall be the amount set forth in the Non-Federal
Sponsor's second appraisal, if such appraisal is approved by the Government. In the event the
Government does not approve the Non-Federal Sponsor's second appraisal, or the Non-Federal
Sponsor chooses not to obtain a second appraisal, the Government shall obtain an appraisal, and the
fair market value shall be the amount set forth in the Government's appraisal, if such appraisal is-
approved by the Non-Federal Sponsor. In the event the Non-Federal Sponsor does not approve the
Government's appraisal, the Government, after consultation with the Non-Federal Sponsor, shall
consider the Government's and the Non-Federal Sponsor's appraisals and determine an amount based
thereon, which shall be deemed to e the fair market value.

z

b, Where the amount paid or proposed to be paid by the Non-Federal Sponsor
for the real property interest exceeds the amount determined pursuant to paragraph B.2.a, of this
Article, the Government, at the request of the Non-Federal Sponsor, shall consider all factors relevant
to determining fair market value and, in its sole discretion, after consultation with the Non-Federal
Sponsor, may approve in writing an amount greater than the amount determined pursvant to paragraph
B.2.a. of this Article, but not to exceed the amount actually paid or proposed to be paid. If the
Government approves such an amount, the fair market value shall be the lesser of the approved amount
or the amourit paid by the Non-Federal Sponsor, but no less than the amount determined pursuant to
paragraph B.2.a. of this Article.

3. Eminent Domain Valuation Procedure, For Jands, easements, or rights-of-way
acquired by emiinent domain proceedings instituted after the effective date of this Agreement, the Non-
Federal Sponsor shall, prior to institating such proceedings, submit to the Government notification in
writing of its intent to institute such proceedings and an appraisal of the specific real property interests
to be acquired in such proceedmgs The Government shall have 60 days after receipt of such a notice
and appraisal within which to review the appraisal, if not previously approved by the Government in
writing.

a. If the Government previously has approved the appraisal in writing, or if

" the Government provides written approval of, or takes no action on, the appraisal within such 60-day
-gaexwd the Non-Federal Sponsor shall.use the amount set forth in such appraisal as the estimate of just
=cnmpensatmn for the purpose of instituting the eminent domain proceeding.

b. If the Government provides written disapproval of the appraisal, including
the reasons for disapproval, within such 60-day period, the Government and the Non-Federal Sponsor
shall consult in good faith to promptly resolve the issues or areas of disagreement that are identified in
the Government's written disapproval, 1f, after such good faith consultation, the Government and the
‘Non-Federal Sponsor agree as to an appropriate amount, then the Non-Federal Sponsor shall use that
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 amount as the estimate of just compensation for the purpose of instituting the eminent domain
proceeding. If, after such good faith consultation, the Government and the Non-Federal Sponsor
cannot agree as to an appropriate amount, then the Non-Federal Sponsor may use the amount set forth
in its appraisal as the estimate of just compensation for the purpose of instituting the eminent domain
proceeding. -

S ¢. Por lands, easements, or rights-of-way acquired by eminent domain
proceedings instituted in accordance with sub-parggraph B.3. of this Article, fairmarket value shall be
either the amount of the court award for the real property interests taken, to the extent the Government
determined such interests are required for the construction, operation, and maintenance of the Project,
or the amount of any stipulated settlement or portion thereof that the Goyernment approves in writing.

4. Incidental Costs. For lands, easements, or rights-of-way acquired by the Non-
Federal Sponsor within a five-year perfod preceding the effective date of this Agreement, or at any
time after the effective date of this Agreement, the value of the interest shall include the documented
incidental costs of acquiring, the interest, as determined by the Government, subject fo an audit in
accordance with Article X.C. of this Agreement to determine reasonableness, allocability, and
atlowability of costs. Such incidental costs shall include, but not necessarily be Jimited to, closing and
fitle costs, appraisal costs, survey costs, attorney's fees, plat maps, and mapping costs, as well as the
actual amounts expended for payment of any Public Law 91-646 relocation assistance benefits provided
in accordance with Article IILE. of this Agreement, :

C. After consultation with the Non-Federal Sponsor, the Government shall determine the value
of relocations in accordance with the pravisions of this paragraph, '

1. For a relocation other than a highway, the value shall be onty that partion of
relocation costs that the Government determines is necessary to pravide 2 functionally equivalent
facility, reduced by depreciation, as applicable, and by the salvage value of ary removed items.

2. Por a relocation of a highway, the value shall be only that portion of relocation
costs that would be necessary to accomplish the relocation in aceordance with the design standard that
the State of Pennsylvania would apply under similar conditions of geography and traffic load, reduced
by the salvage value of any removed items.

3. Relocation costs shall include, but not necessarily be limited to, actual cqsts of
performing the relocation; planning, engiréering and design costs; supervision and administration
costs; and documented incidental costs associated with performance of the relocation, but shall not
include any costs due fo betterments, as determined by the Government, nor any additional cost of
using new material when suitable used material is available, Relocation costs shall be sabject to an
audit in accordance with Article X.C. of this Agreement to determine reasonableness, allocability, and
allowability of costs. ' '

D. The value of the improvements made to lands, easements, and rights-of-way for the proper
disposal of dredged or excavated material shall be the costs of the improvements, as determined by the
Government, subject to an audit in accordance with Article X.C. of this Agreement to determine
reasonableness, allocability, and allowability of costs. Such costs shall include, but not necessarily be
limited to, actual costs of providing the impravements; planning, engineering and design costs;
supervision and administration costs; and-documented incidental costs associated with prowiding the
improvements, but shall not include any costs due to betterments, as determined by the Government.
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ARTICLE V -PROJECT COORDINATION TEAM

A, To provide for consistent and effective communication, the Non-Federat-Spensor and the
Government, not later than 30 days after the effective date of this Agreement, shall appoint named
senior represeniatives to a Project Coordination Team. Thereafter, the Project Coordination Team
shall meet regularly until the end of the period of construction. The Government's Project Manager
and a counterpart named by the Non-Federal Sponsor shall co-chair the Project Coordination Tean.

B. The Government's Project Manager and the Non-Federal Sponsor's counterpart shall keep
the Project Coordination Team informed of the progress of construction and of significant pending
issues and actions, and shall seek the views of the Project Coordination Team on maiters that the
Project Coordination Tearn genérally oversees, :

C, Until the end of the period of construction, the Project Coordination Team shall generally
oversee the Project, including issues rélated to design; plans and specifications; scheduling; real
property and relocation requirements; real propérty acquisition; contract awards and modifications;
contract costs; the Government's cost projections; final inspection of the entire Project or functional
portions of the Project; preparation of the proposed OMRR&R Manual; anticipated requirements and
needed capabilities for performance of operatlon, maintenance, repalr, replacement, and rehabilitation -
of the Project; and other related matters. This oversight shall be consistent with a project management
plan developed by the Government after consultation with the Non-Federal Sponsor.

D, The Project Coordination Téam may make recommendations that it deems warranted to the
District Engineer on matters that the Project Coordination Team generally oversees, including
suggestions to avoid potentlal sources of dispute. The Government in good faith shall consider the
recommendations of the Project Coordination Team. The Government, having the legal authority and
responsibility for construction of the Project, has the discretion to accept, reject, or modify the Project
Coordination Team's recommendations.

E. The costs of participation in the Project Coordination Team shall be included in total project
costs and cost shared in acgordance with the provisions of this Agreement.

ARTICLE VI -METHOD OF PAYMENT

A. 'The Government shall maintain current records of contributions provided by the parties and
current projections of fotal project costs and costs due to betterments. By 30 June of each year and at
least quarterly thereafter, the Government shall provide the Non-Federal Sponsor with a report sefting
forth all contributions provided to date and the current projections of total project costs, of total costs
due to betterments, of the maximum amount of total praject costs determined in accordance with
Atticle XTX of this Agreement, of the components of total project costs, of each party's share of total
project costs, of the Non-Federal Sponsor's total cash contributions required in accordance with
Articles 11.B., 11.D., and IL.E. of this Agreement, of the non-Federal proportionate share, and of the
funds the Government projects to be required from the Non-Federal Spensor for the upcoming fiscal
year, On the effective date of this Agreement, total project costs are projected to be $14,100,000, and
the Non-Federal Sponsor's cash contribution required under Article ILD. of this Agreement is
projected to be $2,395,000. Such amounts are estimates subject to adjustment by the Government and
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ate nbt to be construed as the total financial responsibilittes of the Government and the Non-Federal
Sponsor, '

B, The Non-Federal Sponsor shall provide the cash contribution required under Articles
IL.D.1. and 11.D.3, of this Agreement in accordance with the provisions of this paragraph

1. Not less than 30 calendar days prior to the scheduled date for issuance of the
soliettation for the first construction contract, thé Government shall notify the Non-Federal Sponsor in
wiiting of such scheduled date and the funds the Government determines to be required from the Non-
Federal Sponsor to meet the non-Federal proportionate share of projected financial obligations for
construction through the first fiscal year of construction, including the nen-Federal proportionate share
of financial obligations for construction incurred prior to the commencemment of the period of
construction. Not later than such scheduled date, the Non-Federal Sponsor shall provide the
Government with the full amount of the required funds by dellvering a check payable to "FAO,
USAED, Great Lakes and Ohio River Division” to the District Engineer.

2. For the second and subsequent fiscal years of construction, the Government shall
notify the Non-Federal Sponsor in writing, no later than 60 calendar days prior to the beginning of that
fiscal year, of the funds the Government determines to be required from the Non-Federal Sponsor 1o
meet the non-Federal proportionate share of projected financial obligations for construction for that
fiscal year, No latér than 30 calendar days prior to the beginning of the fiscal year, the Non-Federal
Sponsor shalt make the full amonnt of the required funds for that fiscal year available to the

Government through the funding mechanism specified in Article VI,B.1. of this Agreement.

3. The Government shall draw from the funds provided by the Non-Federal Sponsor
such sums as the Government deems riecessary to cover: (a) the non-Federal proportionate share of
financial obligations for construction incurred prior to the commencement of the period of construction;
and (b) the non-Federal proportionate share of finencial obligations for construction as they are
inenrred during the perlod of construction. :

4. If atany time during the period of construction the Government determines that
additional funds will be needed from the Non-Federal Sponser to cover the non-Federal proportionate
share of projected financial obligatlons for construction for the current fiscal year, the Government
shall natify the Non-Federal Sponsor in writing of the additional funds required, and the Non-Federal
Sponsor, no later than 60 calendar days from receipt of such notice, shall make the additional required.
funds available through the payment mechanism specified in Article VI.B. 1, of this Agreement.

¢, In advance of the Government incurring any financial obligation associated with additional
work under Article ILB. or ILE. of this Agreement, the Non-Federal Spoasor provide the Government
with the full amount of the funds required to pay for such additional work by delivering a check
payatle to "FAO, USAED, Great Lakes.and Ohio River Division" to the District Engineet, The.
Government shall draw from the funds provided by the Non-Federal Sponsor such sums as the
Government deems necessary to cover the Government's financial obligations for such additional work
ag they are incurred, In the event the Government determines that the Non-Federal Sponsor must
provide additional funds to meet its cash contribution, the Government shall notify the Non-Federal
Sponsor in writing of the additional funds required. Within 30 calendar days thereafter, the Non-
Federal Sponsor shall provide the Government with a check for the full amount of the additional
required funds, .
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D. Upon completion of the Project or termination of this Agteerent, and upon resolution of
all relevant claims and appeals, the Government shall conduct a final accounting and furnish the Non-
Federal Sponsor with the results of the final accounting. The final accounting shall determine total
project costs, each party's contribution provided thereto, and each party's required share thereof. The
final accounting also shall determine costs due {0 betterments and the Non-Federal Sponsor's cash

contribution provided pursuant to Article 11.B, of this Agreement.

1, In the event the final accounting shows that the total contribution provided by the
Non-Federal Sponsor is less than its required share of total project costs plus costs due 1o any
betterments provided in accordance with Article 1L B. of this Agreement, the Non-Federal Sponsor
shall, no later than S0 calendar days atter receipt of written notice, make a cash payment to the
Government of whatever sum is required to meet the Non-Federal Spon?or'@ required share of total
project costs plus costs due to any betterments provided in accordance with Article ILB. of this
Agreement,

3. 'In the event the final accounting shows that the total contribution provided by the

Non-Pederal Sponsor exceeds its required share of total project costs plus costs due to any betterments
provided in accordance with Articte ILB. of this Agreement, the Government shall, subject to the
availability of funds, refund the excess to the Non-Federal Sponsor 1o 1ater than 90 calendar days after
the final accounting is complete; however, the Non-Federal Sponsor shall not be entitled to any refund
of the 5 percent cash contribution required pursyant to Article 1L.D.1, of this Agreement. In the event
existing funds are not available to refund the exeess to the Non-Federal Sponsor, the Government shail
seek such appropriations as are necessary 10 make the refund. '

ARTICLE VII -DISPUTE RESOLUTION

As a condition precedent to a party bringing any suit for breach of this Agreement, that party
must first notify the other party in writing of the nature of the purported breach and seek in good faith
to resolye the dispute through negotiation. If the parties cannot resolve the dispute through negotiation,
they may agree to a mutually acceptable method of non-binding alternative dispute resolution with a
qualified third party acceptable o both parties. The parties shall each pay 50 percent of any costs for
the services provided by such a third party as such costs are incurred. The existence of a dispute shall
not excuse the parties from performance pursuant o this Agreement.

ARTICLE V1II - OPERATION, MAINTEENANCE,_ REPAIR, REPLACEMENT,
AND REHABILITATION (OMRR&R) '

A. Upon notification in accordance with Article I1.C, of this Agreement and for so long as the
Project remains authorized, the Non-Federal Sponsor shall operate, maintain, repair, replace, and
rehabilitate the entire Project or the functional portion of the Project, at no cost ta the Govemment, in a
manner compatible with the Project's authorized purposes and in accordance with applicable Federal
‘amd State laws as provided in Article XI of this Agreement and specific directions prescribed by the
Government in the OMRR&R Manual and any subsequent amendments thereto.

‘ B. The Non-Federal Sponsor hereby gives the Government a right to enter, at reasongble times
" and in a reasonable manner, upon property that the Non-Federal Sponsor Qwns OF controls for access to
the Project for the purpose of inspection and, if necessary, for the purpose of completing; operating,

*

maintaining, repairing, replacing, or rehabilitating the Project. If an inspection shows that the Non-
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s '
Pedéral Sponsor for any reason is failing to perform its obligations under this Agreement, the
Government shall send a written notice describing the non-performance to the Non-Federal Sponsor,
If, after 30 calendar days from receipt of notice, the Non-Federal Sponsor continues 10 fail to perform,
then the Government shall have the right to enter, at reasonable times and in a reasonable manner,
upon property that the Non-Pederal Sponsor owns or controls for access to the Project for the purpose

 of completing, operating, maintaining, repairing, replacing, or rehabilitating the Project. No
completion, operation, maintenance, repair, raplacement, ot rehabllitation by the Covernment shall
operate to relieve the Non-Federal Sponsor of résponsibility to meet the Non-Federal Sponsor's
obligations as set forth in this Agreement, of (0 preciude the Gaverament from pursuing any other
remedy at law or equity to ensure faithful petformance pursuant 10 this Agreement,

ARTICLE IX -INDEMNIFICATION -

The Non-Federal Sponsor shall hold and save the Government free from all damages arising
from the construction, operation, maintenance, repair, replacement, and rehabilitation of the Project
and any Project-related betterments, except for damages due to the fault or negligence of the
Government or its contractors.

ARTICLE X -MAINTENANCE OF RECORDS AND AUDIT

A. Not later than 60 calendar days affer the effective date of this Agreement, the Government
and the Non-Federal Sponsor shall develop procedures for keeping hooks, records, documents, and
other evidence pertaining to costs and expenses incurred pursuant to this Agreement, These procedures
shall incorporate, and apply as appropriate, the standards for financial management systems set forth in
the Uniform Administrative Requirements for Grants and Cooperative Agreements (0 State and Local
Governments at 32 C.E.R. Section 33.20. The Government and the Non-Federal Sponsor shall
maintain such books, records, documents, and other evidence in accordance with these procedures and
for a minimum of three ycars after the perfod of construction and resolution of all relevant clabms
arising therefrom. To the extent permitted under applicable Pederal laws and regulations, the
Goverament and the Non-Federal Sponsor shall each allow the other to inspect such books, doeuments,
records, and other evidence. :

B. Pursuant to 32 C.R.R, Section 33.26, the Non-Federal Sponsor is responsible for
complying with the Single Audit Act of 1984, 31 U.8.C, Sections 7501-7507, as implemented by
Office of Management and Budget (OMB) Circular No. A-128 and Department of Defense Directive
7600.10, Upon request of the Non-Federat Sponsor and to the extent permitted under applicable
Federal laws and regulations, the Government shall provide to the Non-Federal Sgonsor and
independent auditors any information necessary to enable an audit of the Non-Federal Sponsor’s
activities under this Agreement. The costs of any non-Federal audits performed in accordance with this
paragraph shall be allocated in accordance with the provisions of OMB Circulars A-87 and A-128, and
such costs as are allocated to the Project shall be included in total project costs and cost shared in
accordance with the provisions of this Agreement, :

C. In accordance with 31 U.8.C. Section 7303, the Government may conduct audits in
addition to any audit that the Non-Pederal Sponsor is required to conduct under the Single Audit Act.
Any such Government audits shall be conducted in accordance with Government Auditing Standards
and the cost principles in OMB Circular No. A-87 and other applicable cost principles and regulations.
The costs of Government audits performed in accordance with this paragraph shall be included in total -
project costs and cost shared in accordance with the provisions of this Agreenent.
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ARTICLE XI -FEDERAL AND STATE LAWS )

In the exercise of their respective rights and obligations under this Agteement, the Non-Federal
Sponsor and the Government agree 10 comply with all applicable Federal and State laws and
regulations, including, but not limited to, Section 601 of the Clvil Rights Act of 1964, Public Law
88352 (42 U,5.C. 2000d), and Department of Defense Directive 5500,11 issued pursuant thereto, as
well as Ariny Regulations 600-7, entitled *Nondiscrimination on the Basis of Handicap in Programs '
 and Activities Assisted or Conducted by the Department of the Army".

ARTICLE XII -RELATIONSHIP OF PARTIES

A. Inthe exercise of thelr respective rights and obligations under this Agreement, the
Government and the Non-Federal Sponsor each act in an independent capacity, and neither is to be
considered the officer, agent, or employee of the other, ,

B, Inthe exercise of its rights and obligations under this Agreement, neither party shall
provide, without the consent of the other patty, any contractor with 2 release that waives or purports to
waive any rights such other party may have to seek relief or redress against such contractor either
pursuant o any cause of action that such other party may have or for violation of any faw.

ARTICLE XIII -OFFICIALS NOT TO BENEEIT

No member of or delegate to the Congress, nof any resident commissioner, shall be admitted to
any share or part of this Agreement, or fo any benefit that may arise therefrom.

ARTICLE X1V -TERMINATION OR SUSPENSION

A. If at any time the Non-Federal Spensor fails to fulfill its obligations under Article ILB.,
iLD., ILE., VI, or XVIILC. of this Agreement, the Asslstant Secretary of the Army (Civil Works)
shall terminate this Agrsement or suspend future performance under this Agreement unless lie

]

determines that continuation of work on the Project is in the interest of the United States or is necessary
in order to satisfy agreements with any ather non-Fedéral interests in connection with the Project.

B, If'the Government fails to receive annual appropriations in amounts sufficient to meet
‘Project expenditures for the then-curtent or upcoming fiscal year, the Government shall so notify the
Non-Federal Sponsor in writing, and 60 calendar days thereafter either party may elect without penalty
to terminate this Agreement or to suspend future performance under fhis Agreement. In the event that
gither party elects to suspend futire performance under this Agreement pursuant (@ this paragraph, such
suspension shall remain in effect until such fime as the Government receives sufficient appropriations or
until either the Government or the Non-Federal Sponsor elects to terminate this Agreement.

C. Inihe event that either party elects to terminate this Agreement pursuant to this Article or

Article XV of this Agteement, both parlies shall conclude their activities relating to the Project and
proeeed to a final accounting in accordance with Article VLD, of this Agreement. |
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D. .Any termination of {his Agreement or suspension of future performance under this
Agreement fn recordance with this Axticle or Article XV of this Agreement shall not reljeve the parties
of liability for any obligation previously incurred. Any delinquent payment shall be charged inferest at
a rate, to be determined by the Secretary of the Treasury, equal 1o 150 per centum of the average bond
equivalent rate of the 13-week Treasury bills auctioned immediately prior to the date.on which such
payment became delinquent, or auctioned immediately prior to the beginning of each additional
3-month period if the petiod of delinquency exceeds 3 months.

ARTICLE XV - HAZARDOUS SUBSTANCES *

A. After execution of this Agreement and upon direction by the District Engineer, the Non-
Federal Sponsor shall perform, or cause to be performed, any investigatitns for hazardous substances
that the Government or the Non-Federal Sponsor determines to be necessary to identify the existence
and extent of any hazardous substances regulated under the Comprehensive Environmental Response,
Compensation, and Liability Act (hersinafter "CERCLA"), 42 U.8.C. Sections 9601-9675, that may
exist In, on, or under lands, easements, and rights-of-way that the Governiment determines, pursuant to
Article I of this Agreement, to be required for the construction, operation, and maintenance of the
Project. However, for lands that the Government determines to be subject to the navigation servitude,

- only the Government shalt perform such investigations unless the District Engineer provides the Non-
Federal Sponsor with prier specific written direction, in which case the Non-Federal Sponsor shall
perform such investigations in aceordance with such written direction. All actual costs incurred by the
Non-Federal Sponsor for such investigations for hazardous substanees shall be included in total project
costs and cost shared in accordance with the provisions of this Agreement, subject to an audit in
accordance with Article X.C. of this Agreement to determine reasonableness, allocabitity, and
allowability of costs.

B, Tnthe eventitis discovered through any investigation for hazardous substances or other
means that hazardous substances regulated under CERCLA exist in, on, 0T under any lands, easements,
or rights-of-way that the Government determines, pursuant to Article TII of this Agreement, £0 be
required for the construction, operation, and maintenance of the Project, the Non-Federal Sponsor and
© the Government ghall provide prompt written: notice to each other, and the Non-Federal Sponsor shall
not proceed with the acquisition of the real property interests until both parties agree that the Non-
Federal Sponsor should proceed.

C. The Government and the Non-Federal Sponsor shall determine whether to initiate
q;onstruction of the Project, of, if alfeady in construction, whether to continue with work on the:
Project, suspend future performance under this Agreement, ot terminate this Agreement for the
convenience of the Government, in any case where hazardous substances regulated under CERCLA are
found to exist in, on, o1 under any lands, easements, ot rights-of-way that the Government determines,
pursuant to Article III of this Agreement, to be required for the construction, operation, and '
maintenance of the Project: Should the Government and the Non-Federal Sponsot determine to initiate
or confinue with construction after considering any liability that may arise under CERCLA, the Non~
Federal Sponsor shall be responsible, as between the Governiment and the Non-Federal Sponsor, for the
costs of clean-up and response, to include the costs of any studies and investigations ifgcessary 10
determine an appropriate response ta the confamiination, Such costs shall ot be considered a patt of
total project costs. In the event the Non-Federal Sponsor fails to provide any funds necessary to pay
for clean up and respanse costs of 10 otherwise discharge the Norn-Federal Sponsor's responsibilities
under this paragraph upon direction by the Government, the Government may, in its sole discretion,
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etther terminate this Agreement for the convenience of the Government, suspend future performance
under this Agreement, or continue work on the Project.

D. The Non-Federal Sponsor and the Government shall consult with each other in accordance
with Article V of this Agreement in an effort to ensure that responsible patties bear any necessary clean
up and response costs as defined in CERCLA. Any decision made pursuant to paragraph C. of this
Article shall not relieve any third party from any liability that may arise under CERCLA.

E. As between the Government and the Non-Federal Sponsor, the Non-Federal Sponsor shall
be considered the operator of the Project for purposes of CERCLA lability. To the maximum extent
practicable, the Non-Federal Sponsor shall operate, maintain, repair, replace, and rehabilifate the
Project in a manner that will not cause liability to arise under CERCLA.™

ARTICLE XVI -NOTICES

A. Any notice, request, demand, or other communication required or permitted to be given
under this Agreement shall be deemed to have been duly given if in writing and either delivered
personally ot by telegram or mailed by first-class, registered, or certified mail, as follows:

If to the NomFederal Sponsor:

Office of the Mayor City of Pittsburgh
512 City-County Building and  Department of Engineering and Construction
414 Grant Street 301 City-County Building :
Pittsburgh, Pennsylvania 15219 414 Grant Street .
Pittsburgh, Pennsylvania 15219
ATTN: Director
1f to the Government:
District Engineer
Pittsburgh District

U.8. Army Corps of Engineers
1817 William S. Moorhead Building
1000 Liberty Avenue '
Pittsburgh, Pennsy}vania 15222

. B A party may change the address to which such commiunications are to be directed by giving
wriiten notice to the other patty in the manner provided in this Article.

C. Any notice, request, demand, or other communication made pursuant to this Article shall be
deemed to have been received by the addressee at the earlier of such fime as it is actually received or
seven calendar days after it is mailed.

ARTICLE XVII CONFIDENTIALITY

To the extent permitted by the laws governing each party, the parties agree f0 maintain the
confidentiality of exchanged information when requested to do so by the providing party.
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ARTICLE XVII - HISTORIC PRESERVATION

A. The costs of identification, survey and evaluation of historic properties shall be included in
total project costs and cost shared In accordance with the provistons of this Agreement.

, B. As specified in Section 7(a) of Public Law 93-291 {16 U.S.C, Section 469c(a)), the costs of
mitigation and data recovery activities associated with historic preservation <hall be borne entizely by
the Government and shall not be included In total project costs, up 10 the statutory limit of one percent
of the total amount authorized fo be appropriated for the Project.

C. The Goverament shall not incur costs for mitigation and dafa recovery that exceed the
statutory one percent limit specified in paragraph B, of this Article unlesswmd until the Assistant
Secretary of the Army (Ciyil Works) has waiyed that limit in accordance with Section 208(3) of Public
Law 96-315 {16 U.5.C, Section 469c-2(3)). Any costs of mitigation and data recovery that axceed the
‘one percent limit shall not be included in total project costs but shall be cost shared between the Non-
Federal Sponsor and the Goyernment consistent with ihe minimum non-Federal cost charing '
requirements. for the underlying flood control pnrpose, as follows: 25 percent borne by the Non-Federal
Sponsor, and 75 percent borne by the Government. o .

ARTICLE XIX -SECTION 902 PROJECT COST LIMITS

The Non-Federal Sponsor has reviewed the provisions set forth in Section 902 of Public Law
99.662, as amended, and understands that Section 9072 establishes the maxirmum amount of total project
costs for the Saw Mill Run Flood Frotection Project. Notwithstanding any other provision of this
Agreement, the Government shall not make a new Project financial obligation, make & Project
expenditure, oF afford credit toward total project costs for the value of any contribution provided by the
Non-Federal Sponsor, if such obligation, expenditure, or credit would result in total praject costs
exceeding this maximum amount, unless otherwise authorized by law, Onthe effective date of this
Agreemert, this maximum amount is estimated to be $16,556,000, as calculated in accordance with ER
1105-2-100 using October 1, 1997 price levels and allowances for projected future inflation. ' The
Government shall adjust this maximum amount in accordance with Section 502. '
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XX. HOME RULE CHARTER: LIABILITY OF CITY: This Agreement Is subject to the
provisions of the Pittsburgh Home Rule Charter; and the liability of CITY (Non-Federal Sponsor)
thereunder is limited to the sum ef One Million Dollars (51,000,000.00), appropriated for the same,
chargeable to and payable from Account 600000, Fund 5100, Org, 301000, Sub-Class PGHPR,
Project/Grant 2231250, Budget Year 1958, : '

i .

XXI. ' LESH ION: This Agreement is entered into by the CITY of
Pittsburgh (Non-Federal Sponsor) pursuant to Resolution No, 24 effective February 13, 1998,

(THE REMAINDER OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK)
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, which shall
tecome effective upon the daté-it is signed by the District Engineer, U.S. Army Engineer District,
pittsburgh. '

OF THE ARMY THE CITY OF PITTSBURGH

THE DEPARTMEN
BY:

BY:
olone] | Stephen B. Massey ¢ Tom Murphy ;; /*‘ fill
District/Engineer ' Mayor -
Pittsbargh District City of Pittsburgh

DATE: Q:S W/) " pate: _{ i’/é}z,-/‘f/—7 _

WITNESS:

BY;
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WITNESS:

ey ﬁM By Q%j/ /-y/qf

Director, '.I}&ﬁaﬁingnt of Engiﬁl’:ering and Construction

. COUNTERSIGNED:

CITY Controller

' SFPROFALTION
_ . parI Oy |CEHTRACT - :
Aaproved e5 S sradrRaACT | hanemei | FrEM { ALY
Diskio, MaCurhiey & Chllcate, RO "“‘ ! . o
P

Sclicitor ¥ i Centrolfer,
City-ef Pitisburgp

BY

3-3-98 \BUUT5 | 000 | #1109 0%0%

| W—— el 3 e WY = -

1 HEREBY Crea Tl THE ARDVE COMTRACT 1% pLImw A SED
9 THE OREEH GF TS PATH AMD THE AMMDUNT THREDH I8
CHARGED AGAINET THIL BROVER ITHIS OF APPROFRIATION
Al5S 15 GOUNTERSIAHED BUBIECT TO THIG ?QITION

-

A s
CERTESED RHD GO iﬁ‘TER‘\‘E&E&tD‘..W...».,_..,.,,ﬁ,-..w._,ﬂ .................................
i A A T :
p .

TV COMBATLLER

.......
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Ve CERTIFICATE OF AUTHORITY

I, Jacqueline Morrow, do heteby certify that I am the principal legal officer of the City of Pittsburgh,
that the Clty of Pittsburgh isa legally constituted public body with full authority and legal capability to
perform the terms of the Agreement between the Department of the Army and the City of Pittsburgh in
connection with the Project, and to pay damages, if necessary, in the event of the failure to perform, in
accordance with Section 221 of Public Law 91-611, and that the persons who have executed {his
Agreement on behalf of the City of Pittsburgh haw}p aeted within their statutory authority. [\

WITNESS WHEREOR, 1 have made and executed this certification this 2 P ‘(k
day of ] A rluaf?.ljﬂ 197, |

e B

N

. Jacqueline Morrow |
Solicitor, City of Pittsburgh
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CERTIFICATION REGARDING LOBBYING
The undersigned certifies, to the best of his or her knowledge and belief that:

(1) Mo Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempling to influence an officer or employee of any
agéncy, a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Pederal contract, the making of any Federal grant, !
the making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement. -

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing of attempting to Influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with this Pederal contract, grant, loan, o cooperative agreement, the undersigned shall complete and
submnit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instruetions. ,

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all ti_crs‘ (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
iransaction was inade or entered into. Submission of this cerfification is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more

than $100,000 for each such failure.
4

£ - **&Jaﬁéu_eifaiﬁe'_mofséw i
.“ DEPUTY * olicitor, City of Pittsburgh

L b9 /v
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CER'I‘IFICATION OF LEGAL REVIEW

atfon Agreement for lhe Saw Mill Run Local Flood Protection Project has

The Project Cooper.
sel, U.S. Army Engineer District, Pntsburgh and is legally

been fully reviewed by the Office of Coun:

T &lgo

Géorke H, Craig, 7
District Counsel

DATE: 22/ M’Z??
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RESOLUTION

Amending Resolution No. 520, effective August 13, 1997, entitled "Providing for
a Project Cooperation Agreement with the U.S. Amy Corp of Engineers to acquire right-of-
way, design and construct the Lower Saw Mill Run Fleod Protcction Improvements and to
commit the City's share of $3.525 miltion, * by providing partial funding for the City’s share
of the project costs; by providing for a Reimbursement Agreement with the Pennsylvania
Department of Environmental Protection for 50% of the City's share of project cOsts; and by-
providing for Reimbursement Agreement with Alcosan for their share of the City’s costs of this
project.

Be it resolved by the Council of the City of Pittsburgh as fdllawx:

Section 1. Section 1 of Resolotion. 520, effective August 15, 1997, which presently reads
as follows! ' -
»The Mayor and the Director of the Department of Engineering and
Construction, on behalf of the City of Pitsburgh, are hereby authorized to enter into 2 Project
Cooperation Agreement with the U.S. Army Corp of Engineers (@ acquire right-of-way, design
and construct the Lower Saw Mill Run Flood Protection Improvements. The City, as the
ngponsor” for this projest, is required to commit 25% of ail project costs. These matching

funds amount to $3.525 miltion.”

is hereby amerded to read as follows:

SECTION L The Mayor and the Director of Engineering and Coupstruction, on
behalf of the City of Pittsburgh, are hereby authorized to enter into Project Cooperation
Agreement with the 1.5. Army Corp of Engineers 10 acquire right-of-way, design and
construct the Lower Saw Mill Run Flood Protection Tmprovements. The City, as the
*sponsor™ for this project, is required to commit 25% of all project costs.
matching funds amount t0 3,525 million. . ity's injtial amount not

000.000.00 for right-of-way acquisith n and

SECTION 2. The Mayor and the Director of the Department of Engineering and
Clonstruction, on behalf of the City of Pittsburgh, are hereby githorized to enter into a
Reimbursement Agreement with- the Pennsylvania Department of Environmental
Protection to reimburse the City for 50% of the City’s share of project costs.

SECTION 3. _The Mayor and the Director of the Department of Engineering and
Construction, on behalf of the City of Pittsburgh, are hereby authorized to enter into &
Reimbursement Agreement with Alcosan to reimbusse the City for their share of project
Costs, ' g

SECTION 2. In all other respects, Resolution No. 520, effective August 15,
1997, remains unchanged and in full force and effect.




s

SECTION 3. That any Resolution or Ordinance or part thereof conflicting with the
~ provisions of this Res._o'_lution is hereby repealed so far as the same.affects this.

Resolution.

Enacted in Council, this ~ 27th dayof January AD. 182 é

~ Bob O'Connor

President of Council
ATTEST: inda M. Johnson-Wasler
lerk of Council
MAYOR'S OFFICE ____February 6, 1998
APPROVED: Tom Murphy
Mayor

ATTEST; M. Linda Gangewgere,
Mayor's Secretary

Recorded in Resnlution Book, Vol.__ 132 P.age:":'..ié .133}1 _day of _Febryary, 1998

EFFECTIVE DATE: February 13, 1998
1 HEREBY CERTIFY THAT THE ABOVE
{S TRUE AND CORRECT

_2)

A LRANS
CLERK
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ADDENDUM
| : ' TO
PROJECT COOPERATION AGREEMENT DATED OCTOBER 23, 1997
BETWEEN =

THE DEPARTMENT OF THE ARMY AND THE CITY OF PIITSBURGH

WITNESSETH THAT: | .

WHEREAS, the City of Pittsburgh (“Non-Federal Sponsor”) and the Department of the Army
(“Government”) have executed a Project Cooperation Agreement dated October 23, 1997 which
provides for construction of the Saw Mill Run Floed Protection Project and

WHEREAS, pursuant to that agreement, by letter dated May 15, 2000 the Government has
notified the City of Pitisburgh that $2,681,435, the balance of the funds to complete the project,
is now due'and

WHEREAS, the City of Pittsburgh’s current total cash share is now 5stimgtzed at $3,525,000,

NOW THEREFORE, the Project Cooperation Agreement of Octaber 23, 1997 is amended at
Article VI (a) to read as follows:

A. The Government shall maintain current records of contributions provided by the
parties and current projections of total project costs and costs due to betterments. By 30 June of
each year and at least quarterly thereafter, the Government shall provide the Non-Federal
Sponsor with 4 report setting forth all contributions to date and the current projections of total
project costs, of total costs due to betterments, of the maximum amount of total project costs
determined in accordance with Article XIX of this Agreément, of the components of total project
costs, of each party’s share of total project costs, of the Non-Federal Sponsor’s total cash :
contributions required in accordance with Articles ILB, I1.D, and ILE of this agreement, of the
non-Federal proportionate share, and of the funds the Government projects to be required from
the Non-Federal Sponsor for the upcoming fiscal year, On the effective date of this Agreement,

-total project costs are projected to be $14,100,000 and the Non-Federal Sponsor’s cash

contribution required under Article ILD. of this agreement is projected to be $3,525,000. Such
amounts are estimates subject to adjustment by the Government and ate not to be construed as
the total financial responsibilities of the Government and Non-Federal Sponsor.

AUT%I‘O"RI‘ZZING RESOLUTION: This amendment is entered into by the CITY of Pittsburgh
(Non-Federal Sponsor) pursuant to Resolution No. 624 enacted September 21, approved
October 1, and effective October 6, 1999.




HOME RULE CHARTER: LIABILITY OF CITY: This agreement is subject io the provisions of the
Pittsburgh Home Rule Charter, and the liability of CITY (Non-Federal sponsor) thereunder is limited to the
sum of Three Million, Five Hundred and Twenty-five Thousand Dollars ($3,525,000.00), appropriated for the
same, chargeablé (o and payable from the following Code Accounts:

ACCOUNT FUND ~ORG. SUB-CLASS PROJECT/GRANT BUDGETYEAR AMOUNT  SOURCE

600000 5100 301000 - PGHPR 2231250 {998 500,000 CITY
600000 5100 301000 PGHPR + 2231250 1998 500,000 SEMA -
600000 5100 301000 . PGHPR 2231250 - 1999 1,262,500 cIry -
600000 5100 301000 PGHPR 2231250 1999 1,362,500 SEMA

33,525,000
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IN WITNESS WHEREQF, the parties hereto have executed this AGREEMENT the day
and year first above written:

DEPARTMENT OF THE ARMY : CITY OF PITTSBURGH™

‘ \
Tifle DAVID R. RIDENOUR, Colonel Title TOM MURPHY\
Corps of Engineers City of Pittsburgh
District Engineer : - Mayor

BLS‘Q}LQ( WL%’/W

S~ )
Director, Department of Engineering and
Construction
kpproved as 1@ for

Dickie, McCamey & Chilve, PC
S@i citor to the C@nt!’f}*ia{;

EXAMINED BY:

. s Fi 5"‘;. &"L f:-.uﬂ 1
; cﬁ'ﬁiﬁ? Eﬁf‘ MZTT :ﬁz&% %
APPROVED AS TO FORM: Y )/ 1acnsd”
Y Soticio | 9-6-00 ?7/75"W ¥2 s25:0pe

"'"'i C&.r““h ¥ PHUE ATMSYR CC“?WC’\" 16 MR R
v ‘F*‘W.Jﬁ‘.h OF ITH DATE AR THE ABQUNT TR Gw -
- 3ol K 65 ) Y Then PROPER TR OF APPROPIY 217
a3 ORI M VIORAREIR BUSCEST Tor YeE C-OND-"HC?

T IS .

COUNTERSIGNED:

CITY Controller

o { v ‘F"I'"'"' 119 .h
e TN L AR O ‘“”4 L4 f"'“i’ C‘W‘!" “’¥.~l -

Agreement between City of Pittsburgh/Department of Engineering and Construction and The
Department of the Army, for the Construction of the Suw Mill Run Flood Protection Profect;
Total Amount of funds provided by City of Pittsburgh: $3,525,000 Army Corps of Engineers:
$10,575,000 Totul Project Cost: $14,1000,000




AUTHORIZING RESOQLUTION(S)




. No..... 624 @ Y
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RESOLUTION

Further amending Resolution No. 520, effective August 15, 1997, as amended by
Resolution No, 24, effective February 13, 1998, entitled *Providing for a Project
. Cooperation Agreement with the U.S, Army C‘orps of Engineers to acquiré right-of-way,
design and construct the Lower Saw Mill Run Flood Protection Improvements and to
commit the City*s share of $3.525 million,” by increasing the total project allocation by
$2,52.5,000.00 from $1,000,000.00 to $3,525,000.00.

Be it resolved by the Council of the City of Pittsburgh as follows:

Section 1.

Section 1 of Resolution No. 520, effective August 15, 1997, as amended by
¢ Resolution No. 24, ffective February 13, 1998, which presently reads as follows:

“The Mayor and the Director of the Department of Engineering and Construction,
on behalf of the City of Piftsburgh, are hereby authorized to enter into a Project
Cooperation Agreement with the U.8. Ammy Corps of Bngineers to acquire right-
of-way, to design, and to construct the Lower Saw Mill Run Flood Protection
Improvements. The City, as the “sponsor” for this project, is required to commit
2.5% of all pmject costs. These matchmg funds amount to $3 525 mllhon The

is hereby amended to read as follows:

The Mayor and the Director of the Department of Bngineering and Constmotwn,
on behalf of the City of Pittsburgh, are hereby authorized fo enter into a Project
Cooperation Agréement with the U.8. Ammy Corps of Engineers to acquire right-of-way,

" to design, and to construct the Lower Saw Mill Run Flood Protection Improvements. The
City, as the “sponsor” forthis project, is required to commit 25% of all project costs.
These matching funds amount to $3.525 million. The City’s initial amount not-to-sxceed
$1,000,000,00 for dight-of-way acquisition and design services was due January 31, 1998
and was payable from Account 600000, Fund 5100, Org 301000, Sub-Class PGHPR,
Project/Grant 2231250, Budget Year 1998. The balance of $2,525,000.00 is due Octobcr
31,1999 and is ,payable from the following accounts: :

vAccount Fund Org  Sub-Class Projeet/Grant Budget Year Amount Source

600000 5100 301000 PGHFR 2231250 1999 1,262,500 City
600000 5100 301000 PGHPR' 2231250 1699 1,262,500 SEMA
2,525,000

making the aggregate amount of this Resoh;ti-on $3,525,000.00.
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Section 2, In all other respects, Resolution No. 520 effective August 15, 1997,
amended by Resolution No. 24, effective Fcbrua:y 13, 1998, remains unchanged and in

full force and effect.




SECTION 3. That any.Resolution or Ordinance or part thereof conflicting with the
provisions of this Resolution is hereby repealed so far as the same affects this
Resolution. ' -

Enacted in Council, this ~ 21st day of “September AD. 1992

Bob O'Connor
. President of Council’ -

Linda M, Johnson-Wasler
' Clerk of Council

MAYOR’S OFFICE October 1, 1999

APPROVED: Tom Murphy
Mayor

ATTEST: M., Linda Gangewere '
Secretary

Recorded in Resolution Book, Vol 133 Page zg 0 , 6th day of _Qctober 1999,
EFFECTIVE DATE: October 6,1999 |

I HEREBY CERTIFY THAT THE ABOVE
IS TRUE AND CORRECT







