Conditional Use Report

Conditional Use Application 18-CU-00002 
Land Use Control File No. C-836
Transfer of Development Rights 
Property:
 316 Fourth Avenue, Parcel 1-H-330
Owner:                       Pittsburgh Spruce Street Properties 
Zoning:
 GT-A for Receiving Lot, GT-B for Sending Lot
Proposal:
 Residential Dwelling Units    
Action required:
 Hold public hearing and make recommendation on Conditional Use Application 
Council District:      6; Councilperson R. Daniel Lavelle 
Date: 
September 11, 2018
Submitted to: 
The Planning Commission of the City of Pittsburgh

From: 
The Zoning Administrator

Findings of Fact

1. An application was filed by JCS Capital LLC on behalf of Pittsburgh Spruce Street Properties, property owner, for the Transfer of Development to 316/310 4th Ave (parcel 1-H-330) from 55 11th Street (parcel 9-P-36). 

2. In the Golden Triangle Subdistrict A, residential units are limited to one per 110 square feet of lot area. For 316 Fourth Avenue, 75 dwelling units are allowed by right based on the parcel size.
3. The applicant seeks a transfer of Development Rights for an additional 75 dwelling units as a Conditional Use.  Prior to approval of an application for an occupancy permit, the owner sending the development rights must submit a legally binding document as per 910.01.D.1.f.(4).  
4. Notification of the Conditional Use Application was mailed to all property owners within 150 feet of the proposed location, including a response form for comments.  One notice poster was posted on the building. One response was received in support and is attached to this report.
5. The applicant anticipates returning to the Planning Commission with a Project Development Plan application for the dwelling unit approval.  Assuming the TDR is approved, the applicant anticipates filing an application for 150 dwelling units total.  
6. Per Zoning Code Section 910.01.D, a Transfer of Development Rights is a Conditional Use in the Golden Triangle Zoning Districts.  The following general criteria apply: 

a. That the development will not create detrimental visual impacts, such that the size and visual bulk of the proposed development is determined to create an incompatible relationship with the surrounding built environment, public streets and open spaces and land use patterns;

b. That the development will not create detrimental transportation impacts, such that the proposed development is determined to adversely affect the safety and convenience of residential neighborhoods or of vehicular and pedestrian circulation in the vicinity of the subject tract, including traffic reasonably expected to be generated by the proposed use and other uses in the area given the existing zoning, existing land uses and proposed land uses in the area;

c. That the development will not create detrimental transportation impacts, such that the proposed development will result in traffic volumes or circulation patterns that exceed the capacity of streets and intersections likely to be used by traffic to and from the proposed development;

d. That the development will not create detrimental operational impacts, including potential impacts of hours of operation, management of traffic, servicing and loading operations, and any on-site operations associated with the ongoing functions of the use on the site, in consideration of adjacent and surrounding land uses which may have differing sensitivities to such operational impacts;

e. That the development will not create detrimental health and safety impacts, including but not limited to potential impacts of noise, emissions, or vibrations from the proposed development, or functions within the proposed site which would otherwise affect the health or safety of others as a direct result of the operation of the proposed use;

f. That the development will not create detrimental impacts on the future and potential development of parcels in the vicinity of the proposed site of the development; and

g. That the development will not create detrimental impacts on property values.
7. The following specific criteria apply to the Transfer of Development Rights:
a.  Any proposal for such a transfer shall assure the safety and convenience of pedestrian and vehicular traffic movement, both within the receiving lot or lots and in relation to access streets, and the harmonious and beneficial relationship of structures and uses on the receiving lot and on adjacent property. The number and location of vehicular access points may be limited and landscaping and other design features may be required as a condition of approval

b. The streets providing access to the receiving lot shall be adequate to handle increased traffic resulting therefrom, considering the size and uses of the proposed development;
c. Except where the sending lot and receiving lot abut or are immediately adjacent across a street or way, the allowable floor area on the receiving lot shall be limited to an increase of twenty (20) percent over that allowed by the applicable base floor area ratio without regard to the transferred development rights;

d. The transfer shall effect a binding reduction in the unused development rights under this Zoning Ordinance otherwise available to the sending lot, to the extent of the rights transferred, for the life of the development on the receiving lot. The transfer shall increase the development rights under this Zoning Ordinance otherwise available to the receiving lot, to the extent of the rights transferred, for the life of the development on the receiving lot. To ensure the binding effect of this transfer, a properly drawn legal instrument duly approved by the City Solicitor shall be executed by the parties concerned and shall be filed with the application for occupancy permit. The department, bureau and all other affected City departments shall note on appropriate records the reduction in development rights on the sending lot and the increase in development rights on the receiving lot.
e. In the case of a transfer of development rights involving an Historic Landmark or Performing Arts Facility, there shall exist a plan and program for rehabilitation, if necessary, and for continuing maintenance of the Historic Structure or Performing Arts Facility on the sending lot approved by the Commission which provides for continuation of the structure and use upon which eligibility for the transfer of development rights was based for not less than forty (40) years.
f. That the zoning lot to which a transfer is made must have prior to the transfer of development rights a gross allowable floor area under this Zoning Ordinance at least equal to the gross allowable floor area to be transferred.

8. The applicant has provided a statement of compliance with the Conditional Use Criteria.  
Recommended Motion 1:
That Conditional Use Application 18-CU-00002, for transfer of development rights for 75 dwelling units from 55 11th Street (Parcel 9-P-36) to 316/310 4TH Ave (Parcel 1-H-330), BE RECOMMENDED TO CITY COUNCIL FOR APPROVAL. 
Submitted by:





  



        Kate Rakus, Principal Planner 
Planning Commission

11 September 2018

