Supplementing the Pittsburgh Code, Title Two, Fiscal; by adding Article X, Business Related Fees, Chapter 271, NONRESIDENT SPORTS FACILITY USAGE FEE.

The Pittsburgh Code, Title Two, Fiscal; is hereby supplemented by adding Article X, Business Related Fees, Chapter 271, NONRESIDENT SPORTS FACILITY USAGE FEE. 

Chapter 271   NONRESIDENT SPORTS FACILITY USAGE FEE.

Section 271.01  DEFINITIONS.

The following words and phrases when used in this chapter shall have the meanings given to them in this section unless the context clearly indicates otherwise:

(a) CURRENT YEAR.  The calendar year for which the fee is levied.

(b) DOMICILE.  The voluntary fixed place of habitation of a person.  Actual 

residence is not necessarily domicile.  In the intention of the taxpayer, domicile is permanent rather than transitory.  In the case of a business, the domicile is that place considered as the center of business affairs and the place from which its functions are discharged.

(c) EARNED INCOME.  Salaries, wages, commissions, bonuses, incentive

payments, fees, tips and all other forms of compensation, whether based on profits or otherwise, earned by a person or a personal representative for services rendered, whether directly or through an agent, and whether in cash or in property; not including, however, wages or compensation paid to persons on active military service, periodic payments for sickness and disability other than regular wages received during a period of sickness or disability or payments arising under workers’ compensation acts, occupational disease acts and similar legislation.

(d) EMPLOYER.  A person, partnership, association, corporation, institution, 

governmental body or unit or agency, or any other entity employing one or more persons for a salary, wage, commission or other compensation.


(e)  NONRESIDENT.  A person domiciled outside the City.

 
(f) PERSON.   A corporation, partnership, business trust, association, estate, trust, foundation or natural person.

(g) RESIDENT.  A person domiciled within the City. 
(h) PUBLICLY FUNDED FACILITY.  Any sports stadium or arena in the City which has been constructed or maintained, in whole or in part, through the use of public funds.

(i)  TAXPAYER.  A person required hereunder to file a return and pay the fee based on income earned.

(j)  TREASURER.  The “City Treasurer”.

Section 271.02 LICENSE FEE

A license fee equal to three percent (3%) of earned income is hereby imposed upon each nonresident who uses a publicly funded facility to engage in an athletic event or otherwise render a performance for which a nonresident receives remuneration.

Section 271.03  COLLECTION AT SOURCE.


Every employer who employs one or more persons who earn compensation as the result of services performed within the City, which services require the use of a publicly funded facility, shall deduct monthly, or more often than monthly, the license fee imposed by this chapter based on the earned income paid or payable to any nonresident employee, and shall, on or before April 30 of the current year, July 31 of the current year, October 31 of the current year, and January 31 of the succeeding year, file a return on a form prescribed by the Treasurer and pay to the Treasurer the amount of fees deducted during the preceding three-

month periods ending March 31 of the current year, June 30 of the current year, September 30 of the current year and December 31 of the current year, respectively.

Section 271.04 DIRECT PAYMENT BY TAXPAYERS.

The failure of any employer to deduct the fee as prescribed in Section 271.03 shall not relieve any person from the duty to file a return and pay the fee directly to the Treasurer.

Section 271.05 ALLOCATION OF INCOME EARNED.
For purposes of allocating income earned by professional athletes, and for all other employees of a professional sports team, the allocation shall be based on the number of days worked within the City versus the total number of days worked during the entire year.  For all other employees and self-employed individuals, the allocation shall be in direct correlation to the amount or percentage of income attributable to such individuals usage of a publicly funded facility. 

Section 271.06 EXEMPTION FROM EARNED INCOME TAX

The payment of the fee required by Section 271.03 shall exempt the individual on whose behalf payment was made from any liability for payment of any tax levied pursuant to Chapter 245 of this title and also from any tax imposed under Section 652.1 of the Act of March 10, 1949 (P. L. 30, No. 14) known as the Public School Code of 1949.

Section 271.07 PENALTIES FOR LATE PAYMENTS

If any tax is not paid on or before the respective due dates specified above, a penalty of one percent of the amount of the unpaid fees shall be added and collected for each month or fraction thereof during which the fees remain unpaid.

Section 271.08 ADMINISTRATION AND ENFORCEMENT.

(a) It shall be the duty of the Treasurer to collect and receive the fees and 

penalties imposed by this chapter.  It shall also be the duty of the Treasurer to keep a record showing the date of the receipt.

(b) The Treasurer is hereby charged with the administration and enforcement of the 

provisions of this chapter, and is empowered to prescribe, adopt, promulgate and enforce rules and regulations relating to any matter pertaining to the administration and 

enforcement of this chapter, including provisions for the reexamination and correction of declarations and returns, and of payments alleged or found to be incorrect, or as to which an overpayment is claimed or found to have occurred, and to prescribe forms necessary for the administration of this chapter. 


(c)  The Treasurer and designated agents are hereby authorized to examine the books, papers and records of any employer or supposed employer, in order to verify the accuracy of any declaration or return, or if no declaration or return was filed, to ascertain the fees due.  Every employer or supposed employer is hereby directed and required to give to the Treasurer, or to any designated agent, the means, facilities and opportunity for the examinations and investigations, as are hereby authorized.


 
(d) Any information gained by the Treasurer, by the Treasurer’s agents, or by any other official or agent of the city, as a result of any declarations, returns, investigations, hearings or verifications required or authorized by this chapter, shall be confidential, except for official purposes and except in accordance with a proper judicial order, or as otherwise provided by law.

Section 271.09  COLLECTION.

The Treasurer may sue for the recovery of fees and penalties due and unpaid under this chapter.

Section 2.   This ordinance shall be come effective January 1, 2005.
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