


Fiscal Impact Statement

	Department
	Housing Authority of the City of Pittsburgh, HACP

	Preparer
	Louis J. Weyand, Development Manager, Development & Modernization Department, HACP

	Contact
	Caster D. Binion, Executive Director, HACP

	Type of Initiative
	☐ Legislation
	☐ Executive Order

	Type of Legislation
	Choose an item, if applicable.



Description of Initiative
The Housing Authority of the City of Pittsburgh (“HACP”) and its developer have redeveloped an area within the Hill District neighborhood to create 65 mixed-income residential rental units known as Bedford Dwellings Phase III (the “Project”). The Project replaces 33 residential units of the 411 public and federally assisted housing units located at the Bedford Dwellings public housing site. The Project is part of the Bedford Dwellings/Hill District Choice Neighborhood Implementation (CNI) grant that plans to redevelop the existing 411 public and federally assisted housing located at Bedford Dwellings. 

The Project is located on certain real property located at the intersection of Bedford Avenue and Somers Drive (the “Property”) in the 5th Ward of the City of Pittsburgh, Pennsylvania (the “City”).      At the financial closing, HACP and Bedford Dwellings Phase III, LLC., a Pennsylvania limited liability corporation (the “Owner Entity”), will enter into a long-term ground lease for a term of up to 65 years for the purpose of redeveloping the Project.  One of the managing members of the Owner Entity is ARMDC-Bedford Dwellings Phase III, Inc., a Pennsylvania corporation affiliated with and solely owned by HACP.  

Thirty-three (33) of the units (out of a total of 65 units) of the Project are set aside and operated and maintained as Project Based Voucher (PBV) units under the Department of Housing and Urban Development (HUD) Rental Assistance Demonstration (RAD) program, which are eligible to receive the benefit of housing assistance payments pursuant to Section 8 of the Housing Act of 1937 (the “Section 8 Units”).  The Owner Entity further intends that an additional ten (10) units are operated and maintained as qualified low-income housing tax credit units (“Tax Credit Units”) under the Code. The Section 8 Units and Tax Credit Units are restricted to certain eligible low income households for a period of not less than the compliance period and any extended use period (as such terms are defined in said Section 42 of the Code, as the same may be amended from time to time) and for a use restriction period required by U.S. Department of Housing and Urban Development (“HUD”).

The Project will be subject to multiple documents that will be recorded as covenants running with the land which restricts the use of the Project to low-rent housing.  The Owner Entity is required to remain seized of leasehold title to the Project and refrain from transferring, conveying, assigning, leasing, mortgaging, pledging, or otherwise encumbering or permitting or suffering any transfer of any kind of the Project, or any part thereof, or any rent, revenues, income, or receipts of the Project in connection therewith, or any of the benefits or contributions granted to it except to the extent approved in writing by HACP and HUD or as otherwise authorized. Specifically:

Indenture of Restrictive Covenants for Low-Income Housing Tax Credits.  The Owner Entity will enter into a recorded instrument known as the Indenture of Restrictive Covenants for Low-Income Housing Tax Credits (the “Indenture”) in favor of the Pennsylvania Housing Finance Agency, which is the agency designated by the Governor of the Commonwealth of Pennsylvania as the housing tax credit agency for the allocation of low-income housing tax credit dollars pursuant to Section 42 of the Code.  The Indenture is a covenant running with the land.  In the Indenture, the Owner Entity makes representations and warranties such as acknowledging that the Project is and shall remain low-income residential rental property, in accordance with the Code and the regulations.  The Owner Entity may not make an increase in the gross rent with respect to a low-income unit not otherwise permitted by the Code.  The Indenture begins on the first day of the compliance period specified in Section 42 of the Code and shall terminate thirty (30) years after the first day of the compliance period.

     Restrictive Covenants.  HACP and the Owner Entity will execute and record a Rental Assistance Demonstration (“RAD”) Use Agreement for the benefit of HUD (the “Restrictive Covenant”), which restricts units of the Project to use as affordable housing for families meeting HUD-imposed eligibility and income-targeting requirements for a term of 40 years.  Unless otherwise approved by HUD, the Restrictive Covenant will survive any abatement in housing assistance payments made to the Project's Section 8 Units or termination of the Housing Assistance Payments Contract.  

The to-be executed cooperation agreement defines a development to be a housing project which will be developed and operated by a partnership or limited liability company in which the housing authority or an affiliate thereof has an ownership interest with the financial assistance of the United States of America either (i) acting through the Secretary of HUD or any of its predecessor agencies or any successor governmental agency; or (ii) pursuant to the Low-Income Housing Tax Credit program as set forth in Section 42 of the Code, as amended, and which is rented to persons and families with incomes at or below 80% of the area median income.

As set forth above, the Project satisfies the definition of Development since (1) it will be developed and operated by a partnership in which ARMDC-Bedford Dwellings Phase III, Inc., HACP’s instrumentality, is the project general partner, (2) the Owner Entity is eligible to receive the benefit of housing assistance payments pursuant to Section 8 of the Act and the HUD RAD PBV Housing Assistance Payment Contract for the benefit of the Project, (3) 10 units of the Project are low-income housing tax credit units, and (4) the Section 8 Units and Tax Credit Units are rented to persons and families with incomes at or below 60% of the area median income.  


	Total Cost
	Not Applicable

	Frequency of Expenditure
	☐ One-Time
	☐ Multi-Year

	Funding Source
	☐ Operating
	☐ Capital
	☐ Grant
	☐ Trust Fund

	Is this item budgeted?
	☐ Yes
	☐ No



JDE Account Information
Not Applicable

[bookmark: _heading=h.8m8x7hizjdyt]Additional Costs
Not Applicable

Impact on City Revenue
The City of Pittsburgh will not experience adverse effects by executing the proposed Cooperation Agreement.  

Attachments
Not Applicable
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